LONG SANDS BATHHOUSE

Property and Facilities Inventory

This document is one of a series of staff reports to document important
information about properties owned and utilized by the Town of York. It is an
attempt to compile and make available relevant information about properties to
ensure the institutional knowledge is not lost over time.
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LONG SANDS BATHHOUSE

Location: 178 Long Beach Ave.

Facility: The Long Sands Bathhouse is located on this property. This is the only public
bathroom facility along Long Sands Beach. The current building is a single-story
building. There is one exterior year-round public bathroom. On the inside are the
women’s bathroom, men’s bathroom, first aid room, lifeguard storage, and a utility
room. There was a ribbon-cutting ceremony on July 9, 2018.

Town Acquisition: The property, as currently configured, was acquired in two distinct
stages.

1. The Town of York acquired the original parcel upon termination of the York
Beach Village Corporation. In Section 2 of the legislation that repealed the
Village Corporation (L.D. 1809), it is established that ownership of all property of
the Village Corporation was transferred to the Town as of October 15, 1977.

The York Beach Village Corporation purchased this property from Roger R. and
Paul M. Norton for $100 on May 31, 1957. The Nortons retained a right to utilize
the ramp to access Long Sands Beach from Route 1-A. This acquisition was
authorized by a vote of the Village Corporation on March 19, 1957. This vote
authorized the Corporation Board of Assessors to find and purchase land
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suitable, “for the purpose of making and maintaining rest room facilities,” at
Long Sands Beach. Total costs was not to exceed $9,000.

2. The Town of York acquired additional land, which was added to the original
parcel, when it purchased 5,008.8 square feet of land from the estate of Roger R.
Norton, Jr. on June 2, 2016, for $5,008.80. Voters authorized this purchase at the
General Referendum on November 3, 2015 (see Article 15). This newly acquired
land was added to the existing lot with the intention of accommodating
construction of the new Long Beach Bathhouse. The new bathhouse, now
constructed and in use, is located on the landward side of the original bathhouse,
and the road was moved to accommodate this change. The concrete deck on the
ocean side of the bathhouse is the remainder of the old bathhouse.

Deed References:

e Book 1872, Pages 395 - 396 (the 1957 deed)
e Book 17246, Pages 954-955 (the 2016 deed, with accompanying plot plan)

Deed Restrictions: There are no restrictions listed on either deed, except that the
Nortons retained the right to use the ramp for access onto Long Sands Beach.

Survey and Monumentation: It is unclear what surveys and monuments exist for this
property. There is a detailed plot plan attached to the 2016 deed, but this is not a survey.

Relationship to Bond Funds: The more recently acquired property and the bathhouse
building were funded in large part with bond funds. In the bond issued in November
2013, $687,000 was obtained for this project. This was tax-exempt financing. The final
payment scheduled for this project is November 2034.

Land Use Permits & Approvals: Building, plumbing and dune permits were obtaining
in 2017 for the current facility.
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Other Information:

MS4 Area. The property is located within the census-designated urbanized area
and is therefore potentially subject to Municipal Separate Storm Sewer System
(MS4) requirements of the Clean Water Act.

Permitting Complexity. Early on, as the bathhouse replacement project was being
considered, the Parks & Recreation Director requested an evaluation of the
permits and approvals needed to replace and expand the bathhouse. The
Community Development Director prepared an evaluation based on information
then in hand. A copy of this review is attached for future reference. Additional
complexities presented themselves in terms of the State’s dune regulations and
ownership of the Route 1A right-of-way:

0 Regarding the dune rules, these rules were changed by direction of
Governor LePage in a manner that permitted the building to be expanded
landward. Had this not happened, the State likely would not have been
able to approve the expansion of the building.

0 Regarding land ownership, the Town had assumed the State owned the
right-of-way under Route 1A, and that it would be able to acquire the land
just inland from the building if the State road was moved west. In fact, the
ROW had never taken by the State, so the Town was obligated to
negotiate with the Norton estate to acquire land uncovered when the
road was moved inland. The second deed was the product of this
negotiation.

Project Budget. As originally envisioned, the Parks & Recreation Director
approached the Budget Committee to seek two authorizations for the bathhouse
replacement project. In the first year, the Director requested funds for project
design. This would inform the community about the likely cost of the project.
Funding in a subsequent year would pay for project construction. The Budget
Committee rejected this approach and requested a single voter action for design
and construction. To obtain an estimated project cost, the Town approached the
engineering firm which had very recently designed and permitted construction
of the then-new bathhouse at Ellis Short Sands Park. The budget was thus set
with best available information, and voter authorization to spend $687,000 was
granted on May 18, 2013 (see Article 42). Construction was delayed a year
because of the property issue detailed above, and in the end the project cost
exceeded the amount of bond funds available. The voters were asked to
supplement the budget by $216,000 with funds available in the Municipal
Building and Land Fund account. Voters approved this additional expenditure
on November 7, 2017 at a Special Budget Referendum (see Article One).

Sea Wall. None of the sea wall matters are included in this write-up.
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Property Deed

Acquisition by York Beach Village Corporation - 1957
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Town deed

Acquisition by Town of York - 2016
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BK 17246 PGS 954- 9556  06/03/2016 10:26 14 AM
INSTR # 2016020525 DEBRA ANDERSON
RECEIVED YORK S§ REGISTER OF DEEDS

PERSONAL REPRESENTATIVE'S DEED OF SALE
(TESTATE ESTATE)

ROGER R. NORTON, I, of York, Maine, duly appointed and acting Personal Representative of
the Estate of Roger R, Norton, Jr., deceased, testate, whose Will was duly admitted to probate in the
Probate Court for York County, Maine, Docket No. 2009-0616, and not having given notice to each
person succeeding fo an interest in the property hereby conveyed at Icast ten (10) days prior to the
sale, such notice not being required under the terms of the decedent’s will, by the power conferred by
the Probate Code, and every other power, FOR CONSIDERATION PAID, grants to the TOWN OF
YORK, a Maine municipal corporation and body politic having a mailing address of 186 York
Street, York, Maine 03909, certain real property, together with any improvements thereon, situate in
the Town of York, County of York and State of Maine, being a portion of the property described in
deed dated December 10, 1993 and recorded in the York County Registry of Deeds in Book 6869,
Page 107, containing 5,008.8 square feet, which portion is shown as the striped area on the Plot Plan
attached hereto as Exhibit A and made a part hereof by reference.

Being a portion of the same premises conveyed by deed of Alfred L. Nutter, Deputy Sheriff, to Harry
H. Norton dated January 16, 1936 and recorded in the York County Registry of Deeds in Bock 893,
Page 63.

WITNESS my hand and scal as of this _Z. _day of June, 2016.

WITNESS:
—5 S 8, Ren. NI T
Name;” Roger R. Norton, IT1,
s 7 /Mr e & Personal Representative of the
Estate of Roger R. Norton, Jr.
STATE OF MAINE
COUNTY OF CUMBERLAND, ss. June 2 ,2016

Personally appeared the above-named Roger R. Norton, 111, Personal Representative as
aforesaid, and acknowledged the foregoing instrument to be his free act and deed in his said capacity.

Before me,

N/ y

ame; B"“ig"‘l'-\ M. Lf.Ml
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State Law That Terminated the York Beach Village Corporation
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This Act was presented to the P
Tovernor by the Senate on__sJi2\. 1 T TT
and has-bacoms law without his signature.
{Constit tizn, Articla TV, Part Third)

[ P

Secretary of State JUN 20 977 .

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-SEVEN

H.P. 1601 — L. D. 180g

AN ACT Repealing the York Beach Village Corporation,

Emergency preamble. Whereas, Acts of the Legislature do not become
effective until go days after adjournment unless enacted as emergencies; and

‘Whereas, the following legislation is necessary to carry into effect the in-
tent of the citizens of York Beach Village Corporation to consolidate the
corporation with the Town of York; and

Whereas, in the interests of good government and the welfare of the people
within the York Beach Village Corporation the following legislation is neces-
sary; and

Whereas, it is vital that the duties and responsibilities of the Town of
York with respect to the future of York Beach Village Corporation be care-
fully spelled out; and

Whereas, it is vital that the voters of the entire Town of York, including
the voters of York Beach Village Corporation, be permitted to vote upon
the merits of the proposed legislation as soon as possible; and

Whereas, in the judgment of the Legislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as immediately necessary for the preservation of the public
peace, health and safety; now therefore,

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. P&SL 1g01, €. 455, repealed. Subject to the provisions of section
14 of this Act, chapter 454 of the private and special laws of 19071, as amended,
entitled “An Act to Incorporate the York Beach Village Corporation,” is re-
pealed.

Sec. 2, Rights, etc,, of the York Beach Village Corporation vested in the
Town of York. Upon the acceptance of this Act as ptovided in section 14
hereof, all real and personal property, or any interests therein, then owned
by the York Beach Village Corporation, together with all accounts receiv-
able, choses in action and all other rights and benefits that may be either
then due and payable to, or would accrue to, or for the benefit of the York
Beach Village Corporation, but for this Act, shall be and become the property
of the Town of York without the payment of any consideration; the town
being hereby vested with all rights and powers of holding, disposing of or
enforcing of such rights so acquired. All litigation pending in any court in-
volving the York Beach Village Corporation shall not abate and shall be
prosecuted or defended, as the case may be, by the Town of York and the
Town of York shall, in all instances, be held to be the successor in interest
to the York Beach Village Corporation, The Town of York shall prosecute
the litigation in accordance with the intention of the Overseers of York
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Beach Village Corporation, which intention shall be expressed in a document
to be signed by the overseers and directed to the selectmen to be filed with
them after the effective date of this Act, it being the Legislature’s intention
that the litigation shall proceed according to the original intention of the
Qverseers of York Beach Village Corporation.

Sec. 3. Contracts, etc., to be assumed by the Town of York. Upon the
acceptance of this Act, as provided in section 14, all responsibilities, duties,
contracts, obligations and liabilities of the York Beach Village Corporation
incurred or undertaken prior to the acceptance of this Act, shall be assumed
and performed by the Town of York. The term “liabilities” shall include, but
not be limited to, the maintenance and snowplowing of all publicly accepted
roads and ways in the York Beach and the provision and construction of
drains according to a vote of the York Beach Village Corporation and to the
plans and specifications drawn in response to the vote, The York Beach Vil-
lage Corporation will submit to the Town of York a map outlining such roads
and ways. “Obligations” shall include obligations voted at the 1977 meeting of
the York Beach Village Corporation.

Sec. 4. Police department. The Town of York shall maintain the staffing
level of the York Beach Police Department at York Beach based on the mini-
mal level of staffing existing at York Beach in the summer of 1977, it being
the intention of the Legislature that at a minimum the current level and
types of police protection and the maintenance of sufficient numbers of police
personnel to provide adequate protection to citizens at York Beach be main-
tained so as to provide adequate police protection for the geographical area,
particularly during the summer months of each year. In connection with the
provision of police services to York Beach, the Town of York shall maintain
and provide sufficient equipment and a physical facility at York Beach to be
used as a base for police operations, The reserve officers of York Beach
Police Department shall be placed on the list of reserve officers of the Town
of York for consideration for appointment by the selectmen of the Town of
York at their last meeting to be held in March of 1978,

The present Chief of the Police Department of York Beach shall be inte-
grated into the Police Department of the Town of York at the level of
Sergeant. His salary shall continue at its present level until the normal end
of the York Beach {’iiiage Corporation fiscal year, at which time his salary
will be commensurate with a sergeant position in the Town of York Police
Department.

The present Sergeant of the Police Department of York Beach shall be
integrated into the Town of York Police Department at the level of a patrol-
man.

Police personnel at York Beach now paid by CETA funds or part-time
funds need not be integrated into the Town of York Police Department,
except for reserve officers as above.

Sec. 5. Fire department. The Town of York shall maintain and provide fi-
nancial support for the York Beach Fire Department at least as on its present
basis and shall continue the practice of the York Beach Village Corporation
in making incremental payments of such financial support of at least $1,000
per payment until funds are exhausted. The Town of York shall assume any
and all existing obligations of York Beach Village Corporation with respect
to the York Beach Fire Department. The Town of York shall appoint, as
Chiefs, persons elected by the York Beach Fire Department. Existing trucks
and equipment of the York Beach Fire Department will remain in the York
Beach Fire Department station. The York Beach Fire Department will con-
tinue to have its existing sphere of key availability for fire zones C and D ac-
cording to the map entitled “Territorial Responsibility of Fire Departments”
in accordance with an agreement between the municipal officers and the fire
department chiefs of York, York Beach and Ogunquit. The fire inspector for
fire zones C and D shall continue to be appointed from the membership of the
York Beach Fire Department and with the approval of that department. The
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present building utilzed by the York Beach Fire Department will be con-
tinued in its present use and may also be used for public purposes for a pub-
lic meeting hall area, except for that portion of the building known as the
“firemen’s room.” It is understood that the Fire Department itselfi may
determine the applicability and use of the permanent-man concept,

The Legislature recognizes that there exists certain deed restrictions with
respect to real estate owned by the York Beach Village Corporation and used
by the York Beach Fire Department. A certain portion of lJand has been given
by the York Beach Village Corporation to the gork Beach Fire Department,
The Legislature intends that the town abide by any and all restrictions,
covenants and conditions with respect to gifts, conveyances and other trans-
fers to the end that the Legilature's intention be carried out that the Fire
Department is to remain and continue as on the present basis,

Sec. 6. Existing ordinances to remain in force. Upon the acceptance of
this Act as previded in section 14 hereof, all ordinances then in force in the
York Beach Village Corporation, including the zoning bylaws, the building
code and those relating to traffic and parking control, to the bathing beaches
and to public health and safety, shall become valid and enforceable ordinances
within the Town of York. All such ordinances of the York Beach Village
Corporation as set forth in the pamphlet entitled “York Beach Village Corpo-
ration, York Beach, Maine, Charter and Ordinances as of 1972,” as further
amended from time to time by York Beach Village Corporation, are hereby
ratified, confirmed and declared valid and a copy of the ordinances shall be
filed with the Town of York by the York Beach Village Corporation as of the
effective date of this Act, except that such filing shall not be construed as a
prerequisite to validation. As between such ordinances and the ordinances of
the Town of York existing as of the effective date of this Act, the stricter of
the ordinances shall control. All building permits, variances, special permits
and other licenses issued or granted by the York Beach Village Corporation
prior to the acceptance of this legislation by the voters of the Town of York
shall remain in full force and effect in accordance with their terms when
issued or granted.

Sec. 7. Existing facilities to be maintained. Upon and after the accept-
ance of this Act as provided in section 14 hereof, the Town of York shall
maintain all street lights and signs, fire hydrants, parking meters, traffic sig-
nals and signs, public beaches, public walks, sewer and drainage systems and
public parks as they exist at the time of such acceptance or as they may be
from time to time improved. The Town of York shall maintain the parking
meters at York Beach at least at their present level and placement.

With respect to Short Sands Park, so-called, located in York Beach, the
town shall continue the cooperative arrangement which Short Sands Park
enjoys with York Beach in sharing duties and responsibilities similar to the
1977 agreement which the park has with the York Beach Village Corporation.
The Town of York shall continue the practice of York Beach in enforcing
police power ordinances over the park.

With respect to Sohier Park, the town shall assume the duties and responsi-
bilities of York Beach concerning the park and the town shall abide by all
restrictions, covenants and impositions of trust contained in conveyances with
respect to the park. The town shall specifically assume the duties and re-
sponsibilities under a certain lease now existing with respect to the use of
facilities at the park, The town shall continue a representative from the York
Beach geographical area on the park Committee. The town shall further
carry forward and discharge the responsibilities of York Beach with respect
to the so-called “Five-Year Plan” with respect to improvements on the park.
The Overseers of York Beach Village Corporation shall provide the Select-
men of the Town of York with documentation of the “Five-Year Plan” after
the effective date of this Act.
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The town shall maintain all restrooms, lifeguards and beach cleaning at the
level existing during the summer of 1977 so as to continue the favorable
economic impact of such activities in the York Beach geographical area.

Sec. 8. Employees; personnel, The existing full-time Highway Depart-
ment employees of York Beach shall become employees of the Town of York.

Sec. 9. Administrative services, The Town of York shall provide ade-
quate personnel and facilities to carry out all administrative duties of the
Town of York, including functions relating to police protection and adminis-
tration at a location within the York Beach geographical area, it being the
intention of the Legisiature that because of the press of administrative prob-
lems at York Beach, particularly in the summer, the town place an adminis-
trator, at least on a part-time basis, after the effective date of this Act, to
handle matters relating to police protection and other administrative matters.

Sec. 10. Planning Board and Board of Appeals appointments. The Town
of York shall maintain at least one member on its Planning Board and one
member on its Appeals Board from the York Beach geographical area.

Sec. ri. Park next to fire station. The Town of York shall continue to
maintain the land next to the fire station presently used for recreational pur-
poses and as a park area in the same fashion. The Board of Overseers of
York Beach Village Corporation shall furnish the Selectmen of the Town of
York with a statement concerning the mode and type of use of ‘the park
area and the Selectmen shall follow the mode of use insofar as possible, giving
preference to those organizations indicated to be entitled to such preference
by the Overseers of York Beach Village Corporation.

Sec. 12. Deeds, documents town to abide by. The Town of York shali
abide by all restrictions, covenants, trusts and any and all encumbrances or
limitations upon the use of land with respect to real estate which it acquires
pursuant to the terms of this Act.

Sec. 13, Authority and documents. The Overseers of York Beach Vil-
lage Corporation are authorized and empowered to execute any and all such
documents, including but not limited to, instruments of conveyance and as-
signments, as may be necessary to carry this Act into effect and their authority
to so act shall extend until such date as their terms would have expired but
for the passage and acceptance of this Act. The town shall use the Overseers
of the York Beach Village Corporation as they are constituted on the effective
date of this Act as an advisory board to its Board of Selectmen in order that
any transition with respect to the consolidation operates as smoothly as pos-
sible and the town shall involve those overseers actively in the transition in
any problems occurring as a result thereof and shall fully consider their ad-
vice and recommendations with respect to solutions.

Sec. 14. Referendum; effective date; certificate to Secretary of State, This
Act shall be submitted to the legal voters of the Town of York at a special
meeting thereof held on or before September 1, 1977, provided that the war-
rant calling such meeting contains an appropriate article for that purpose. The
meeting shall be called and conducted according to the law governing annual
and special meetings of the town, except voting on the article relating to this
action shall be accomplished by written ballot to be prepared for the meeting
by the town clerk. The town clerk shall prepare proper ballots upon which
this action shall be reduced to the following question:

“Shall ‘An Act Repealing the York Beach Village Corporation,” as passed
by the First Regular Session of the 108th Legislature, be accepted?”

Qualified voters of the town shall record by a cross or check mark placed in
the box next to the words “Yes” or “No” their opinion of the same,
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In view of the emergency cited in the preamble, this Act shall take effect
for all purposes hereof on October 15, 1977, if accepted by the inhabitants of
the Town of York by a majority of the legal voters present and voting at the
meeting,

The results of the vote taken at the meseting as specified shall be declared
in open meeting by the municipal officers of the town and a certificate of the
result of the voting shall be filed by the clerk of the town with the Secretary
of State.

IN HoUSE OF REPRESENTATIVES, s v vurausras APPRP TS (17 i 4

Read twice and passed to be enacted.
5 o H B M B Wt o ma wn  w amw  ywn p mm mp mwi D DROERE
IN SENATE,....covviivirriinininnnensa 1977

Read twice and passed to be enacted.
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MEMO

TO: File
FROM:  Steve Burns, Community Development Director
DATE: January 17, 2013

RE: Local Permitting Jurisdiction — Long Sands Bathhouse
187 Long Beach Ave
Map 0033 /Lot 0152-A

OVERVIEW

In a January 16" memo. Mike Sullivan has asked for Department input on the capital
budget proposal to replace/expand the Long Sands Bathhouse. He wants to know how
local requirements will limit or impact the project, which is yet to be designed.

BEST GUESS AT THIS TIME

My best guess at this time is that the Long Sands bathhouse can be expanded landward.
There probably is no code-imposed size limit on the expansion. To bring any certainty to
this matter, it will be essential to survey the property, showing all improvements and
regulatory boundaries with respect to the property boundaries. This 1s a complex location
and a unique facility, and the permitting won’t be simple. Here are a couple key points to
bear in mind:

1. Local approvals/permits are required, in this order: Planning Board, Board of
Selectmen, voters, and CEO. It’s going to take some serious time to get through
this, just as Sohier Park did.

2

There are 2 potential show-stoppers which must be avoided, and either will prevent
any expansion:

a. To expand the building, it must be fully conforming with respect to base
zone setbacks. This means a 20° setback from the road and 12° from all
other property boundaries. If it doesn’t conform completely then the
expansion is prohibited (Zoning §17.2.1.2).

b. The bathhouse must be found by the Planning Board to be a functionally
water dependent use. I think itis, as I outlined in my write-up, but
ultimately the Planning Board must decide.

3. There will be a need to add green space, but there any amount will suffice.
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4. There will be a delicate balance between the State dune requirement to continue
with the existing site and the local requirements to limit construction only to the
landward side of the high tide line. Depending on the survey, this could be tricky.

BACKGROUND INFORMATION

¢ OWNERSHIP
Rick Mace provided a deed for the lot, which is roughly square and 125" along each
side. The deed dates back to 1957 so it is impossible for me to tell if any of the
landmarks referenced in the deed are still in existence as they were at that time. The
sidewalk and the ramp onto the beach are both referenced, but these could have
changed over the years. As far as I know, there is no survey of the property and the
building.

e BUILDING FILE
The building file has architectural plans from 1995 when the building was re-

constructed and the new roof/second floor added. There 1sn’t a property survey in the
file.

o PLANNING BOARD FILE
There is no Planning Board file for this property. The Board’s review of the Shoreland
Permit in 1995 is documented only in the building file.

JURISDICTION

This application falls under 2 ordinances — Zoning and Floodplain Management. The
relevant sections of each are identified here. Plumbing and building codes will also kick
in, but they aren’t relevant at this early point in the process.

o ZONING ORDINANCE

T have flagged all the relevant sections of the Ordinance below. A summary of my
interpretations follows.

§4.1.1 The use is “Municipal,” which is allowed in RES-7.

§4.2.1.1 Public bathhouses are allowed on the ocean side of Long Beach Ave, but
are subject to approval of the Planning Board, Board of Selectmen, and the
Legislative Body (referendum vote). This provision places the application
process and decision-making in the hands of the Planning Board regarding
use, Shoreland Zoning and Floodplain compliance. The CEO will also have
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§5.2.1

§8

Floodplain responsibilities, along with building and plumbing code
responsibilities.

Base zone dimensional regulations of RES-7 apply. There are 3 aspects to
these dimensional requirements, as follows:

Lot. Per the deed and base zoning, the lot appears to be fully
conforming with respect to size and road frontage. There is no lot depth
requirement in this zone.

Buildings/Structures. Without knowing the lot boundaries, I can’t tell
where the existing building does or does not comply with required
setbacks. The required setbacks are 20° from the front lot line along
Long Beach Ave, and 12° from all other lot lines. I'm confident the
building complies with the building height limit of 35°.

Impervious Surface Ratio. This zone limits lot coverage to 30%.
Because the lot is pretty big and much of it appears to be on the beach
itself, so this may or may not be conforming. I can’t tell without a
survey of the lot and all impervious surfaces. Note also the lof coverage
standards of the Shoreland Overlay District.

Shoreland Overlay District. Lots of applicable material here, so I'll identify
cach topic below:

§3.8. Per this section, I think this site will be split between the Resource
Protection and Limited Residential subdistricts. I won’t be able to
define the boundary between these zones, so this will need to be
addressed on the survey. The survey will need to identify the landward
extent of the coastal wetland (Zoning) and the boundary of the V-zone
(Floodplain), and must use these to show the boundary between these 2
subdistricts.

8.1.1.C & E. The lot exceeds the 12,000 s.f. area requirement, except
that land area below the high tide line isn’t counted per §8.1.4.B. Itis
doubtful whether it complies with the required 200" of shore frontage,
either. Both of these need to be documented in the survey. It's
probably not critical either way.

§8.1.3.b. Maximum lot coverage in Shoreland 1s only 20%, so this may
be an issue. Because land below the high tide line can’t be factored into
this calculation, it is unlikely this standard is met. Note that Shoreland
lot coverage is a different measure than the impervious surface ratio
used in the base zones, so the survey needs to reflect each calculation.
§8.2.1.A & C. The use is “Municipal,” which is allowed in both the
Limited Residential and Resource Protection subdistricts.
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e §8.3. Various design standards will apply, and of those that do apply

most won’t be difficult for the designers to demonstrate compliance:

o 8.3.2 — erosion and sedimentation control

o 8.3.4 — stormwater runoff

o 8.3.8 —road and driveway construction

o 8.3.13 — water quality protection

o 8.3.14 — essential services

o 83.15 — parking areas

e §8.3.11. This is one of the drop-dead provisions with regard to any

enlargement or expansion of the facility. This section imposes
shoreland setbacks, but exempts functionally water dependent uses.
Based on the definition of this use in Article 2, I believe the bathhouse
is a functionally water dependent use because it is absolutely necessary
for public access to Long Sands Beach. Thousands of people use this
beach and I believe that providing this admittedly minimal sanitary
facility is an integral part of providing responsible public access to our
public waters. Still, this will be a decision of the Planning Board when
they review this project. I think this is consistent with the Planning
Board’s 1995 application to add the second floor, as I read those
findings of fact, but this might require a little research into the Zoning in
effect at that time.

§17.2 Non-conforming structure standards may apply, but it is not clear at this
point. We need a survey of the lot to know if the building is conforming or
non-conforming, but today and as proposed. My best guess is that almost
the entire building is non-conforming with respect to the 20” front setback.

§17.3 Non-conforming lot standards may apply, but it is not clear at this point
how. This probably won’t matter much anyway.

§17.4 Non-conforming design standards will probably apply. Existing and
proposed lot coverage will be relevant, and I don’t know about any other
design standards at this point. This can probably be addressed by adding
some amount of green space on the lot.

FLOODPLAIN MANAGEMENT ORDINANCE

The entire property is located in the V and AO zones of the 100-year floodplain. This
means there is no question about the applicability of the Floodplain Management
Ordinance. This Ordinance will affect this application twice, once when the Planning
Board does its review, and again when the CEQ issues a building permit. The Planning
Board review under Article IX, Review of Subdivision and Development Proposals [by
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the Planning Board), is sort of a “mom and apple pie” review, with very general
standards that shouldn’t be at all difficult to meet. The CEO is required to do more
heavy lifting. In this regard, Article VI, Development Standards, applies. Here are the
specific sections of this Article which apply:

A, All Development. Some general standards about anchoring against flotation, use
ol appropriate materials, and use of appropriate construction methods and design.

B. Water Supply. Simply guard against flood water infiltration. Simple enough.

C.  Sanitary Sewage Disposal. Prevent infiltration of flood waters into the sewer
system, and prevent the discharge of sewage into the flood waters. At Short
Sands this required some design attention per the York Sewer District, so
anticipate this again at Long Sands. Still, it’s nothing Earth-shattering,

G.  Non-Residential. Must have drainage paths around the building, and needs to be
either elevated or flood-proofed. Istill am not sure how we get to the flood-
proofing provision, but that’s what we were told for the bathhouse at Short Sands
and it’s the same AO zone.

P.  Coastal Floodplains. There’s a bunch of stuff here, but the biggie is the
requirement that new construction to be landward of the high tide line. Here
the survey will be critical. This could force the building to be pulled towards the
street. We'll also need to get a read on “new construction.” which means
anything built since the Town started participating in the National Flood
Insurance Program. I don’t know when that was so I’ll need to do some research.

OTHER ISSUES

MS4

Clean stormwater requitements of the MS4 portion of the Clean Water Act are about to
become a primary responsibility of the Town, staring on July 1% this year. In short,
MS4 is about ensuring stormwater quality is high so we don’t pollute our receiving
waters, like the Atlantic at Long Sands Beach. 1 know you get it, but this design has
the potential to be a high visibility demonstration project of stormwater treatment.
Pervious pavement, added green space, and probably other aspects of the building and
site design will all come into play. Maybe a sod roof even??? I suspect there won’t be
applicable regulatory requirements for another year or two, but they won’t be too far
off. The regulatory requirements will be all about clean water at our beaches so this
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building and site should be designed with this in mind. It should be a showcase so the
Town can lead by positive example.

GREEN BUILDINGS CERTIFICATION

Zoning Article 9 requires that all new municipal buildings have a green design. This
means LEED certified. However, it exempts buildings with less than 5,000 square feet
of floor arca, so this is not a requirement for this building and site. Given this is a
summer-only building, I'm not sure that LEED would even be appropriate here, but I
think it should be investigated. Again, this goes back to being a high-profile building,
and a green building investment would speak highly of the Town for decades to come.
This would probably cost a bit more than standard construction. First point of contact
should be Christine Grimando, Town Planner. She has some knowledge of this stuff,
and she should be able to point you in the right direction.

DESIGN COMPETITION

Because this is one of the most highly visible public buildings in York, design of the
building and site would be a prime opportunity for a design competition. A design
competition is an open process where designs are broadly requested, and there is some
sort of public vetting process to choose the most appropriate design. The success of
this design will speak of the character of York for decades to come, and this process is
a great way to ensure the design resonates with the people of York.

HIDDEN WIRELESS ANTENNA

The design of the building might allow for the incorporation of some sort of hidden
wireless antenna arrays. Wireless phone reception in the Long Beach area is poor Lo
non-existent for many carriers, and this is an opportunity to improve that for beach-
goers and nearby property owners. Hidden means the antenna arrays would be
integrated into the building design and not readily discernible by the typical person.
We currently have one example of a hidden antenna array in York Village — in the
pillars on the steeple of the former Methodist church on York Street. If this proved
feasible, the Town could gain a revenue stream from the wireless carrier, and perhaps
that revenue stream would be sufficient to operate and maintain the facility in
perpetuity without burdening the property taxpayers. It may also turn out that the
building is too low and carriers won’t be able to use it. It’s worth investigating,
though. Bob Scamman at the Police Department has some related experience, so it
might be good to start by speaking with him.
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