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AGENDA
York Planning Board Workshop
Thursday, May 9, 2019
7:00 PM
York Public Library
1.

Call to Order; Determination of Quorum; Appointment of Alternates

2.
3.
4.
5.
6.
7.

Public Forum
Discussion with Harbor Board on Potential Zoning Ordinance Changes
Continued Discussion/Review of Potential November 2019 Ordinance Amendments
Minutes
Other Business
Adjourn

All meetings shall be adjourned no later than 10:30 PM, except with agreement of the majority of the Board.
Revised_2019-5-2
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York Planning Board
Thursday, April 25, 2019, 7:00 P.M.
York Public Library
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Call to Order; Determination of Quorum; Appointment of Alternates
Chairman Al Cotton called this application meeting to order at 7:00. All six Planning
Board members were in attendance. A quorum was determined with five people voting:
Al Cotton, Peter Smith, Wayne Boardman, Lew Stowe, and Kathleen Kluger. It was
Kathleen’s first meeting as a full member. Alternate Ken Churchill was present. Neither
Planning Director Dylan Smith nor Land Use Technician Heather Ross were present to
represent staff. In their absence, Al Cotton conducted the meeting using the Planner’s
Memos. Patience Horton was the recording secretary. The meeting lasted three hours.

Public Forum
No one came forward to speak.

Field Changes
There were no field changes.

Application Reviews
Surf Point Foundation, 32 Surf Point Road
Map/Lot: 0088-0010 owned by Surf Point Trust
Sketch plan application for a proposed cultural facility
The plan was brought by Yael Reinharz, executive director, and Richard Renner, project
architect for the Surf Point Foundation board. The Surf Point Trust was initially
established in 1988 by Marylee Cull Smart and Beverly Hallan with the intent of forming
an artist colony foundation. The foundation went into effect upon Marylee’s death in
2017.
The 44-acre property in RES-1A is zoned per §7.15, cultural facility. Artists-in-residence
will come and stay at the colony every three weeks. Initially, there will be three artists in
residence, and upon full buildup, there will be studio space for nine. The facility will be
closed in January, February, and March.
•

Motion: Peter Smith moved to accept the application for Surf Point Foundation,
32 Surf Point Road, Map/Lot: 0088-0010, for sketch plan review. Kathleen
Kluger seconded. The motion passed 5-0.
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Chairman Al Cotton opened the public hearing.
•

Michael Latti’s property at 26 Surf Point Road is contiguous to the artist colony.
Surf Point Road is private and narrow, and cars must pull over to allow for
oncoming cars. The road must not be used publicly, he said. There must be no
public museum or a teaching facility there.

Al Cotton closed the public hearing.
A traffic study by William Bray was commissioned. He reported that the facility will
generate nine trips a day. Food will be delivered two or three times a week.
There are 10 to 12 parking spaces with the possibly that two more might be added.
Incidental sales of artwork are allowable, and there will be no retail or commercial
activity. The applicant would like the Planning Board to consider consolidation of
preliminary and final plan approval.
North Village Road, 78 North Village road and 119 Josiah Norton Road
Map/Lot: 0099-0041 Owned by Philip W. Grow and Robert T. Grow
Map/Lot: 0099-0024 owned by North Village Road LLC
Preliminary plan application for an 8-lot open space conservation housing
subdivision
Engineer Lee Allen of the Colby Co., Portland; Isiah Plante of Kimball Surveying and
Design, York; and owner-developer Tom Murphy presented this application for a
conservation open space subdivision in Cape Neddick. They had appeared with this
application on October 29, 2018 (sketch), and February 28, 2019.
There are two lots. The main lot is on North Village Road. The second piece of 6.7 acres
is intended for preservation. The two lots are joined at one corner. Soil scientist Ken
Gardner found that the wetlands are shallow and contain insufficient water depts to be
breeding habitat for amphibians. Therefore, there are no vernal pools on the property.
The final yield plan shows a straight road with a cul-de-sac and 8 lots. Heather Ross
[not present] agreed it was a good plan that meets the intent of the ordinance.
In his traffic study, Bill Bray recommends clearing the two trees and cutting back brush
within 10 feet along the frontage of the property. The road has the design features to be
accepted as a town road. A DEP stormwater permit-by-rule is required. The applicant
hopes for coinciding preliminary and final approval. A waiver is sought for location of
the 24-inch trees in the open space. The homeowners’ association will steward the open
space.
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The file has a letter from Dept. of Fisheries and Wildlife. They have researched the
property and pointed out the location of critical habitat off the property, to the north and
east. The file also contains a November 9, 2018, letter from the Maine Historic
Preservation Commission that indicates there are no sensitive archeological spots on the
property.
•

Motion: Lew Stowe moved to accept the application for North Village Road,
LLC, 28 North Village road and 119 Josiah Norton Road, Map/Lot: 0099-0041
and Map/Lot: 0099-0024 for preliminary review. Peter Smith seconded. The
motion passed 5-0.

Chairman Al Cotton opened the public hearing.
•

Michael Morgillo, Chairman of the Conservation Commission, said there are
indications of storm runoff on the road. Also, there is a posted wildlife sanctuary
across from the entrance to this subdivision. Per §7.6.1, the wildlife corridor
should be identified.

•

Bill LaFleur said the applicant has not presented proof of clear title for 78 North
Village Road. [Chairman Al Cotton replied that the town attorney has not yet
made a recommendation about clear title. Because of that, any approval made
this night will be conditional].

•

Stephany Byrne said the applicant is calling the unbuildable land “open space.”
Chopping up the other lot into tiny house lots is not consistent with the Comp
Plan. Will the open space be subject to a “let-it-be” clause in the ordinance?
[Wayne Boardman answered that conservation is one of the allowable uses.]

•

Laura Grogan, 81 North Village Road, said 1.25 acre lots would fit into the
neighborhood better. She commented that the traffic assessment was not done in
summer, as she asked. She objects to having the trees taken out of the frontage.

•

Dave Grogan, 81 North Village Road, lives across the street from the proposed
subdivision and next door to the wildlife sanctuary. He said he wants no runoff
from the North Village Road project to go onto his property and asked for that
fact to go into the record.

•

Motion: Peter Smith moved to provide preliminary approval for the North
Village Road subdivision, sometimes known as the Moody Pasture subdivision,
78 North Village road and 119 Josiah Norton Road, Map/Lot: 0099-0041 and
Map/Lot: 0099-0024, conditioned on approval by the town attorney on the
ownership of the property. Kathleen Kluger seconded. The motion passed 4-1
with Lew Stowe opposed.
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•

Motion: Kathleen Kluger moved for a site visit. Peter Smith seconded. The
motion passed 5-0.

The walk was planned for May 15, 2019, at 10:00 a.m. with car pooling to be coordinated
with Heather Ross.
Parallax Properties Mountain Road, 294 Mountain Road and 302 Mountain Road,
Map/Lot: 0096-0049-A owed by the Town of York
Map/Lot 0096-0049-E owned by the Town of York
Special Use/Shoreland application to construct a driveway and replace an existing
single-family dwelling in the Resource Protection Overlay district.
Roz Anton of Parallax Properties was accompanied by soil and wetland scientist Jim
Logan. She explained that they have two parcels under contract to buy from the Town.
The Town took the property by a tax lien and put it up for sale in a multiple listing
service. The sale is conditioned by her removal of debris on 294 Mountain Road to the
Town’s satisfaction.
The debris includes a mobile home, three campers, an RV, 12 boats, 7 structures, and a
30-yard dumpster of nothing but rubber tires. They had to vacate some squatters, who
were agreeable to the eviction. The cleanup went “way” over budget.
Parallax seeks approval to replace a preexisting nonconforming structure on Mountain
Road with a completely conforming structure. On 302 Mountain Road, they hope for
approval to put in a new driveway that will cut thru the Resource Protection and
Shoreland zone to get to a building site.
There is a wetland of special significance that accommodates inland wading bird habitat.
Lucien Langlois at DEP has reviewed and processed the application for the crossing
location., and the permit-by-rule for the crossing location has been approved.
•

Motion: Peter Smith moved to review the application as a special Shoreland
application for Parallax Properties Mountain Road; 294 Mountain Road and 302
Mountain Road; Map/Lot: 0096-0049-A owed by the Town of York and Map/Lot
0096-0049-E owned by the Town of York. Kathleen Kluger seconded. The
motion passed 5-0.

The Chairman opened the public hearing.
•

Jerry Bracey lives at 291 Mountain Road, across from the subject property. He
has a right-of-way across the lower section of the Parallax property. The right-ofway is deeded. He asked for that fact to go into the record. [Roz Anton said she
would work with him and put the road in the most suitable place.]

The Chair closed the public hearing.
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•

Motion: Peter Smith moved to approve that application for Parallax Properties
Mountain Road; 294 Mountain Road and 302 Mountain Road; Map/Lot: 00960049-A and Map/Lot 0096-0049-E, for a special use Shoreland application to
build a single-family dwelling for Zoning 8.2.1(c) and a driveway construction for
provision of 8.3.8.5. Kathleen Kluger seconded. The motion passed 5-0.

Jeffrey Clark, 124 Cider Hill Road and 126 Cider Hill Road
Map/Lot: 0090-0009-B owned by Janet Faith
Map/Lot 0090-0009 owned by Niels Faith
Shoreland application to construct a driveway in the Resource Protection Overlay
district.
Jeffrey Clark asked for approval of a small stretch of driveway across 100 to 150 feet of
a Resource Protection area.
According to Heather Ross’s memo, the proposed driveway meets the best intent
requirements of zoning. The board can, if agreed to, approve the Shoreland application
as submitted.
The Chair opened and closed the public hearing. No one came forward to speak.
•

Motion: Peter Smith moved to approve the application for Jeffrey Clark, 124
Cider Hill Road and 126 Cider Hill Road, Map/Lot: 0090-0009-B and Map/Lot
0090-0009, to construct a driveway in the Resource Protection Shoreland Overlay
District. Kathleen Kluger seconded. The motion passed 5-0.

Minutes
•

Motion: Peter Smith moved to accept the Minutes of Thursday, April 11, 2019,
with revisions. Kathleen Kluger seconded. The motion passed 5-0.

Other Business
A site walk for North Village Road was planned for May 15, 2019, at 10:00 a.m. with
carpooling to be coordinated with Heather Ross.

Adjourn
The meeting adjourned at 10:00.
Respectfully submitted,
Patience G. Horton
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Harbor Board / Planning Board Meeting, May 9, 2019
Items for discussion:
1) Possible Zoning Ordinance Amendments
A) York Zoning 8.3.6.9.a – Float Size Limitations
The current ordinance allows for a maximum float size of 200 square
feet along the entire river. There are exemptions for public (town
docks), semi-public and institutional uses. The Comp Plan encourages
larger floats east of Sewall’s Bridge. The Harbor Board recommends
adding two more exemptions to this ordinance; commercial fishing, and
marinas. Both exemptions should be clearly defined such as:
Commercial Fishing – Used by person or entity that is engaged
primarily in lobstering, groundfishing, shrimping, or aquaculture.
Marinas – Person or entity that rents and or short term- leases
dock spaces. Selling of dockominiums is prohibited.
B) York Zoning 8.3.6.9 – Lot of Record as of 1977
The current ordinance allows docks to be built only on lots of record
prior to 1977. (The subdivision rule) The Harbor Board recommends
requiring new proposed subdivisions to contain an easement, that
benefits all shorefront lots, to allow access to a community dock. This
dock would be allowed to have 20 running feet of float space per
shorefront lot to accommodate boats or paddlecraft.

2) Discussion on shared docks between multiple existing shorefront lots. For
example if two or more shorefront property owners each want to build a
separate dock, can an ordinance be written to encourage or require only

one dock be built? This would greatly minimize the impact that multiple
adjacent docks have on the resource.

Thank you,
David P. Webber
Harbor Board
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Rules Governing the Maine Medical Use of Marijuana Program

Purpose
The Maine Medical Use of Marijuana Program Rule and the enabling statute,
Maine Medical Use of Marijuana Act, govern the Maine Medical Use of
Marijuana Program (MMMP). The Department is responsible for administering
the MMMP to ensure qualifying patients’ access to safe marijuana for medical use
in the State of Maine. This rule clarifies statutory requirements and describes
program administration and operations needed to carry out provisions of the
statute. Implementation of program operations and assurance of lawful
participation requires conjunctive application of both statute and rule.
This rule includes definitions of terms and procedures for issuing a certificate of
registration to a dispensary and registry identification cards to persons authorized
conduct under the Act. This rule also governs payments of fees and enforcement
of these regulations.
The activities described in this rule and the enabling statute are considered a
violation of federal law. Individuals participating in the MMMP may be subject to
federal sanctions for what is otherwise considered authorized conduct in the State
of Maine. The Department is not responsible or liable for the actions of program
participants under this rule. This rule is effective 90 days following filing with the
Secretary of State.
SECTION 1
DEFINITIONS
Definitions in this rule are in addition to definitions in the statute. As used in this rule, unless the
context otherwise indicates, the following terms have the following meanings.
A.

Act means the Maine Medical Use of Marijuana Act.

B.

Adulterated, for the purposes of this rule, means made impure or inferior by adding
extraneous ingredients. Goods that are prepared in food establishments that are licensed
facilities pursuant to 22 M.R.S. §2167 and that contain marijuana for medical use by a
qualifying patient are not considered to be adulterated.

C.

Applicant means any person applying for a registry identification card to participate in
the Maine Medical Use of Marijuana Program, hereinafter MMMP.

D.

Bona fide medical provider-patient relationship means a relationship in which the
treating medical provider has ongoing responsibility for the assessment, care, and
treatment of a qualifying patient’s debilitating medical condition with respect to the
medical use of marijuana.
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E.

Cardholder means a registered patient, a registered primary caregiver, an employee of a
primary caregiver or a principal officer, board member or employee of a registered
dispensary who has been issued and possesses a valid registry identification card.

F.

Debilitating medical condition means a chronic or debilitating disease, medical
condition or symptom that qualifies for the medical use of marijuana by a qualifying
patient in accordance with 22 M.R.S., Chapter 558-C.

G.

Deficiency means a violation of or failure to comply with a provision of this rule or the
statute.

H.

Department means the Department of Health and Human Services (DHHS).

I.

Dispensary means “registered dispensary,” as defined in 22 MRS §2422(6).

J.

Marijuana means the leaves, stems, flowers and seeds of all species of the plant genus
cannabis, whether growing or not. It does not include the mature stalks of the plant, fiber
produced from the stalks, oil or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture or preparation of the mature stalks,
fiber, oil or cake or sterilized seed of the plant which is incapable of germination.

K.

Marijuana; allowable usable amount of marijuana for medical use means two and a
half ounces or less of prepared marijuana and a total of up to six mature marijuana plants
that a person may be authorized to possess for each qualifying patient at any one time.

L.

Marijuana; incidental amount of marijuana means, for each qualifying patient, up to
12 female nonflowering marijuana plants; an unlimited amount of marijuana seedlings,
seeds, stalks and roots; and up to eight pounds of harvested dried unprepared marijuana
in varying stages of processing that are not included when calculating the “allowable
useable amount of marijuana.”

M.

Marijuana; seedling means a marijuana plant that has no flowers and is less than
12 inches in height and diameter. A plant that does not meet all three criteria will not be
considered a seedling.

N.

Marijuana; tincture means a liquid mixture created from a concentrated extract of
marijuana for medical use for ingestion or inhalation by a qualifying patient.

O.

Marijuana; topical treatment means a mixture or extract of marijuana for medical use
made into a transcutaneous balm, lotion, ointment or rubbing alcohol solution.

P.

Organic means certified by an accredited organic certifier in the State of Maine as being
in compliance with the United States Department of Agriculture certification
requirements applying to organic products.
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Q.

On-site assessment means the review process to determine compliance. An on-site
assessment may include a paper review, interview and inspection of the medical
marijuana cultivation, processing and retail sites and administrative locations for the
purpose of ensuring compliance with the requirements of statute and this rule.

R.

Paraphernalia, for the purpose of this rule, is limited to equipment, products and
materials that are used in planting, propagating, cultivating, growing, harvesting,
processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,
ingesting, inhaling or otherwise introducing marijuana for medical use into the human
body. Paraphernalia includes, but is not limited to the following:
1.

Kits used or intended for use in the planting, propagating, cultivating, growing or
harvesting of any species of marijuana;

2.

Isomerization devices used or intended for use in increasing the potency of any
species of the marijuana plant;

3.

Testing equipment used or intended for use in identifying or in analyzing the
strength, effectiveness or purity of marijuana;

4.

Scales and balances used or intended for use in weighing or measuring marijuana;

5.

Separation gins and sifters, used or intended for use in removing twigs and seeds
from, or in otherwise cleaning or refining, marijuana;

6.

Envelopes and other containers used or intended for use in packaging small
quantities of marijuana for medical use;

7.

Containers and other objects used or intended for use in storing medical
marijuana; and

8.

Objects used or intended for use in ingesting, inhaling or otherwise introducing
marijuana into the human body, including but not limited to:
a.

Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or
without screens, permanent screens, hashish heads or punctured metal
bowls;

b.

Water pipes;

c.

Carburetion tubes and devices;

d.

Smoking and carburetion masks;

e.

Roach clips, meaning objects used to hold burning marijuana cigarettes
that have become too small or too short to be held in the hand;
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f.

Chamber pipes;

g.

Carburetor pipes;

h.

Electric pipes;

i.

Air-driven pipes;

j.

Chillums;

k.

Bongs designed for marijuana and not for cocaine; or

l.

Ice pipes or chillers.

S.

Primary caregiver means a person who is designated by a qualifying patient and
authorized to assist the qualifying patient with the medical use of marijuana in
accordance with this rule.

T.

Visiting qualifying patient means a patient who is not a resident of Maine or who has
been a resident of Maine fewer than 30 days, and who is qualified by another jurisdiction
for the medical use of marijuana and authorized for the medical use of marijuana in
Maine pursuant to this rule and the statute.
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SECTION 2
SCOPE AND PROTECTED CONDUCT
A.

Protections: legal medical use of marijuana. The protections and requirements of this
rule is for conduct expressly authorized by this rule and the statute for the legal medical
use of marijuana in the State of Maine by qualifying patients, and for those authorized to
assist qualifying patients. To receive protection for conduct authorized by this rule and
the statute, individuals must comply with applicable provisions of rule and statute,
including possessing required documents as proof of authorized conduct. Protections
under this rule do not extend to individuals who are not authorized to possess, cultivate,
dispense, transport, furnish or administer marijuana for medical use.
1.

Violation of other laws. These protections do not extend to violations of other
State and federal laws.

2.

Protected conduct of lawful possession of marijuana for medical use. An
authorized person who is compliant with statute and rule may lawfully possess
marijuana plants, an “allowable useable amount of prepared marijuana” and an
“incidental amount of marijuana” in accordance with statute and this rule. The
incidental amount of marijuana is not included when calculating the allowable
useable amount of marijuana for medical use.

3.

Valid proof of authorized participation. A qualifying patient, primary
caregiver, caregiver employee, or principal officer, board member or employee of
a registered dispensary must possess a valid driver’s license with a photograph or
other photographic identification in accordance with 22 M.R.S. §§ 2423-E(5) and
2425 (11) in order to establish proof of authorized participation in the medical use
of marijuana program.
a.

In addition to proof of identity, additional documentation is required as
proof of authorized conduct.
i.

Patient conduct. Qualifying patients are not required to register or
to possess a registry identification card to receive protection for
conduct authorized under this rule and the statute. A qualifying
patient must possess the written certification from his or her
medical provider and proof of identity in accordance with
22 M.R.S. §2423-E (5)(A) as proof of authorized conduct.

ii.

Primary caregiver not required to register conduct. A primary
caregiver who assists only a patient who is a member of the
caregiver’s family or household is not required to register. A
primary caregiver who is not required to register may voluntarily
register with the Department to obtain a registry identification card
for each patient. A primary caregiver who assists patients who are
family or household members, as defined by 22 M.R.S. §2422,
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must possess a valid designation form and designation card for
each patient up to the maximum number permitted by statute as
proof of authorized conduct.

b.

B.

iii.

Registered cardholders conduct. A primary caregiver employee
or principal officer, board member or employee of a registered
dispensary who is engaging in conduct authorized under this rule is
required to possess a valid registry identification card as proof of
authorized conduct.

iv.

Registered primary caregiver conduct. A caregiver who assists a
patient who is not a member of the primary caregiver’s family or
household is required to register in accordance with 22 M.R.S.
§2423-A (3)(C)(2). The primary caregiver must possess a registry
identification card for each patient the caregiver assists up to the
maximum permitted in order to receive protection for conduct
authorized under this rule and the statute. The registered primary
caregiver must also possess a valid designation form signed by
each patient as proof of authorized conduct.

Trip ticket. A primary caregiver or cardholder authorized to transport
marijuana may be required to possess a trip ticket as proof of authorized
conduct. Requirements for trip tickets are specified in Sections 6(A), 7(Q)
and 11(I) of this rule.

4.

Protected conduct by anyone providing paraphernalia. Prior to providing
paraphernalia in accordance with this rule and the statute, a person must verify
proof of authorized conduct. See paragraph 3 of this subsection of rule for
documents required as proof of authorized conduct.

5.

Protected conduct by anyone providing marijuana or product containing
marijuana. A person authorized to possess and furnish marijuana for medical use
must verify proof of authorized conduct of any person prior to providing that
person with marijuana or product containing marijuana, including samples for
research and development or testing purposes pursuant to this rule and the statute.
See paragraph 3 of this subsection of rule for documents required as proof of
authorized conduct.

Lawful disposal of excess marijuana for medical use. The marijuana, including
marijuana plants, prepared marijuana or harvested marijuana in excess of the limits
provided in this rule and the statute and that is not dispensed or disposed in accordance
with this rule may be subject to forfeiture to a law enforcement officer. Qualifying
patients, primary caregivers, hospices and nursing facilities designated as primary
caregivers, and registered dispensaries may lawfully dispose of excess prepared
marijuana for medical use in accordance with this rule and the statute.
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1.

Furnishing excess prepared marijuana for medical use. Excess prepared
marijuana for medical use that is no longer needed by the patient may be
furnished to an authorized person in accordance with the statute and this rule.
Qualifying patients, primary caregivers and registered dispensaries are prohibited
from cultivating more than the allowed number of plants in accordance with the
Act. Marijuana for medical use in excess of the limits authorized by this rule and
the statute is a violation of this rule, the Maine Medical Use of Marijuana Act and
may be a violation of 17-A M.R.S. Chapter 45.

2.

Authorized transfer of excess prepared marijuana by a qualifying patient.
For the purpose of disposing of excess prepared marijuana that is no longer
needed for the qualifying patient’s medical use, the qualifying patient may furnish
or offer to furnish prepared marijuana to another qualifying patient in accordance
with 22 M.R.S. §2423-A (1)(D) for that qualifying patient’s medical use of
marijuana.

3.

Authorized transfer of excess prepared marijuana by a primary caregiver.
For the purpose of disposing of excess prepared marijuana that is no longer
needed for a qualifying patient’s medical use, in accordance with 22 M.R.S.
§2423-A (2), the primary caregiver, at no cost and not for resale, give it to
qualifying patients and to a patient’s designated caregiver if nothing of value is
offered or transferred in return. Only a registered primary caregiver is permitted
to sell excess prepared marijuana to a dispensary in accordance with statute. An
authorized transfer of excess prepared marijuana to a dispensary may not exceed
the limits specified in statute and this rule.

4.

Authorized transfer of excess prepared marijuana by a registered
dispensary. For the purpose of disposing of excess prepared marijuana that is no
longer needed for a qualifying patient’s medical use, the registered dispensary
may, at no cost and not for resale, give it to qualifying patients if nothing of value
is offered or transferred in return. The dispensary must keep records of these
transactions. A dispensary may transfer excess prepared marijuana to another
dispensary in accordance with 22 M.R.S. §2428 (6)(L) and such transfer must be
approved by the Department.

5.

Authorized transfer of excess prepared marijuana by hospice or nursing
facility. For the purpose of disposing of excess prepared marijuana for medical
use that is no longer needed by the qualifying patient, a hospice provider or a
nursing facility designated as a primary caregiver by that qualifying patient may
give the prepared marijuana to a registered dispensary or another primary
caregiver if nothing of value is offered or transferred in return.

6.

Forfeit to a law enforcement officer. Marijuana plants, prepared marijuana
and harvested marijuana in excess marijuana of limits permitted by the statute
and this rule may be forfeited to law enforcement in accordance with 22 M.R.S.
§§ 2423-A (7) and (8). For the purpose of disposing of excess marijuana for
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medical use, it may be transported to a State or local law enforcement office.
Presentation of a valid registry identification card or a valid medical provider
written certification and a Maine driver’s license or other Maine-issued
photographic identification may be required.
7.

Dispensary inventory interruption. A dispensary may acquire excess prepared
marijuana from a registered primary caregiver or dispensary during an inventory
interruption following approval from the Department in accordance with this rule
and the statute. Inventory interruption includes, but is not limited to, a
circumstance that is of a catastrophic nature, including facility malfunctions or
damage and loss resulting from extreme weather, contamination or other natural
occurrences.
a.

8.

C.

Approval to acquire excess prepared marijuana. Prior to accepting
excess prepared marijuana from a primary caregiver or another dispensary,
a dispensary must obtain approval from the Department. The dispensary
must complete a Request for Acquisition form available by request to the
Department. The Department shall respond within one business day of
receipt of a completed Request for Acquisition form. The dispensary’s
request for approval to acquire marijuana from an authorized source must
include:
i.

An explanation of the inventory interruption to justify the request;

ii.

The name and registry identification number of the source; and

iii.

The strain, total amount and cost of the marijuana.

Defense for possession of excess marijuana. Except as provided in 22 M.R.S.
§2426, a qualifying patient may assert the medical purpose for using marijuana as
a defense to any prosecution involving possession of excess marijuana.

Criminal history record check. Registry identification cards may not be issued without
an annual criminal history record check. An annual criminal history record check may
include each state where the individual has resided since the age of 18. The Department
may waive the requirement of a criminal history check if the cardholder’s application for
an additional registry identification card is submitted within 12 months of a completed
background check. A qualifying patient who is registering voluntarily is not required to
have a criminal history record check. Annual criminal history record checks are governed
by this rule and statute.
1.

Annual background checks. Updated background checks shall be conducted
annually at the time of renewal of registry identification cards.

2.

Notice of disqualifying drug conviction. When a criminal history record
check reveals conviction for a disqualifying drug offense, the Department shall
issue a written notice of the revocation or denial of a registry identification
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card to the cardholder and, if the person is an employee, to the person’s
employing primary caregiver or dispensary authorized under the Act.
D.

Annual report. The Department shall submit to the Legislature an annual report
in accordance with statute.
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SECTION 3
CULTIVATION OF MARIJUANA FOR MEDICAL USE
A.

Cultivation of marijuana for medical use. All cultivation of marijuana for medical use
must comply with this rule and the statute. A person authorized to cultivate marijuana for
medical use is restricted to cultivating in an enclosed, locked facility or area on property
that is owned or under the control of the qualifying patient, caregiver or registered
dispensary, subject to the limitations below.
1.

B.

Shared cultivation locations. Family members and household members are
permitted to share an enclosed, locked area for cultivating marijuana plants for
medical use in accordance with 22 M.R.S. §§ 2423-A (1)(B) and (3)(D).
a.

Two or more patients who are members of the same household may share
the same enclosed, locked cultivation facility to cultivate the marijuana for
their own medical use in accordance with the statute.

b.

No more than two primary caregivers who are members of the same
family or household may share the same enclosed, locked facility to
cultivate marijuana on behalf of qualifying patients in accordance with the
statute.

c.

A primary caregiver employee may not cultivate the employee’s
marijuana in the same enclosed, locked facility used by the primary
caregiver who employs the employee.

2.

Indoor cultivation. Indoor cultivation locations are subject to provisions related
to electrical installation and inspections by State electrical inspectors as set out in
32 M.R.S. §§ 1104 and 1105.

3.

Legible tag on each plant. The identification system used by the primary
caregiver or dispensary to identify plants must include, at a minimum, the unique
numeric identifier appearing on the patient’s valid written certification that is
tagged to each mature and immature plant cultivated on behalf of that patient and
included as part of that patient’s record.

Security. Cultivation of marijuana for medical use requires implementation of
appropriate security measures to discourage theft of marijuana, ensure safety and prevent
unauthorized entrance to a cultivation site in accordance with this rule and the statute.
1.

Fence. An enclosed outdoor cultivation area must have a privacy fence at least six
feet high that obscures the view of the marijuana to discourage theft of marijuana
and prevent unauthorized intrusion.
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a.

2.

Qualifying patients, primary caregivers and registered dispensaries must
comply with local ordinances, if any, regarding boundary setback
requirements.

Locks. Enclosed, locked facilities and enclosed outdoor areas must have locks
sufficient to discourage theft and unauthorized entrance.

C.

Access to a cultivation location. In accordance with 22 M.R.S. §§ 2423-A (3)(A) and
(3)(B), and 2428 (I), access to a cultivation area is restricted. An individual who is
authorized to cultivate marijuana may not permit access to the cultivation area except as
specified by statute and this rule. Prior to allowing access, a valid Maine driver’s license
or other State-issued photographic identification must be reviewed by the person who
owns or controls the cultivation area as proof of identity.

D.

Packaging and labeling. The labels on prepared marijuana and goods containing
marijuana that are sold by dispensaries and primary caregivers are evidence of
compliance is rule and the statute. Packaged marijuana and products containing
marijuana for medical use must report total amount of prepared marijuana as evidence of
compliance. Dispensing may not exceed statutory limits. The packaging and labeling of
prepared marijuana and marijuana products for sale by registered dispensaries and
primary caregivers must comply with applicable State labeling laws, including provisions
in 22 M.R.S. §2157, this rule and the Maine Medical Use of Marijuana Act.
1.

Organic certification. Marijuana for medical use may not be labeled “organic”
unless the marijuana plants and prepared marijuana are produced, processed and
certified to be consistent with applicable legal standards.
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SECTION 4
MEDICAL PROVIDER WRITTEN CERTIFICATION
A.

Authorized conduct by a medical provider; written certification. Prior to issuing a
written certification, the medical provider shall certify that it is the provider's professional
opinion that the patient is likely to receive therapeutic benefit from the medical use of
marijuana to treat or alleviate the patient's debilitating medical condition. Medical
providers issuing written certification to qualifying patients must comply with this rule
and the statute. Remote healthcare services for the purposes of the certification and
treatment monitoring related to marijuana for medical use are not prohibited by this rule.
1.

Department-approved certification process. The qualifying patient’s medical
provider shall use the Department-approved certification process to issue a written
certification for a qualifying patient’s medical use of marijuana for at least one of
the debilitating medical conditions or treatments listed in statute or approved
pursuant to this rule. The medical provider shall give the original signed and dated
written certification directly to the qualifying patient or patient’s legal guardian.
a.

Certification for minor qualifying patients. When a list of physicians
known to the Department to be willing to act as a consulting physician is
not available, the Department will permit the inquiring treating medical
provider to proceed with the certification process for a minor qualifying
patient at the time of the request.

b.

Replacement written certifications. Except when it is determined to be
medically necessary to examine the qualifying patient, a medical provider
may, without an in-person encounter with the patient, re-print a written
certification if the qualifying patient’s certification has been lost or needs
updated patient information. When the medical provider does not
complete a full assessment of the patient, the expiration of the replacement
written certification must not exceed the expiration date of the preceding
lost or inaccurate written certification.

2.

Referral to professional licensing boards. The Department may refer to the
appropriate professional licensing board a report received regarding the medical
provider’s inappropriate evaluation or treatment of a patient’s medical condition
or a reported alleged violation of the applicable standard of care, or when the
Department determines the medical provider has violated this rule or the statute.

3.

Medical provider compliance. The medical provider must remain in good
standing with professional licensing authorities and compliant with this rule and
the statute to avoid interruption in the provider’s capacity to issue written
certifications.
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B.

Public petitions: adding debilitating medical conditions. The Department shall
consider written public petitions to add a disease or medical condition to the list of
debilitating medical conditions set forth in statute for the medical use of marijuana. A
petition to benefit an individual patient on whose behalf the petition is submitted that
does not comply with the provisions in this section shall be denied by the Department.
1.

A petition to add a disease or medical condition must be submitted on forms
provided by the Department.

2.

The petition must clearly identify the specific debilitating disease or medical
condition.

3.

The petition must include reputable scientific evidence that supports the use of
marijuana for the treatment of the disease or medical condition.

4.

The petition must include sufficient evidence to demonstrate that the medical use
of marijuana would benefit qualifying patients with the disease or medical
condition.

5.

The petition must include sufficient evidence that marijuana therapy is effective
enough to warrant its use.

6.

The petition must include written endorsement from a Maine medical provider, as
defined in statute.

C.

Public hearing. The Department shall publish a notice indicating the date, time and place
of the public hearing on the petition. The notice shall be posted on the Department’s
webpage and electronically sent to individuals who contact the Department to be placed
on the Department’s interested parties’ mailing list.

D.

Written comments. The Department shall accept written comments on the petition for
ten business days after the date of the public hearing.

E.

Commissioner’s decision. The commissioner shall approve or deny a petition within 180
days of its submission. The commissioner’s written decision shall include the factors
supporting the decision. Factors considered by the commissioner include, but are not
limited to, the following:
1.

The written petition including required documentation;

2.

Public testimony and written comments; and

3.

Consultation with physicians and additional research conducted by, or on behalf
of, the Department at its discretion.
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F.

G.

Bona fide medical provider-patient relationship. The medical provider shall certify
that the written certification has been provided in the course of a bona fide medical
provider-patient relationship. The medical provider may have to verify that, prior to
issuance of a written certification, a bona fide medical provider-patient relationship
exists. In order to establish a bona fide medical provider-patient relationship for medical
marijuana certification, the medical provider shall:
1.

Conduct a full assessment of the patient’s medical history, including substance
misuse history and current condition, medication and treatment;

2.

Facilitate an encounter with the person and conduct a relevant physical
examination occurring at a permanent location that, similar to a covered office
visit or outpatient treatment in terms of site, extent, duration and frequency; is
clinically appropriate for conducting medical services and effective for addressing
the patient’s debilitating condition; and that enables the patient to return for
follow up, consultation or assistance, as needed;

3.

Review of prior records of relevant examinations, diagnostic test results,
treatments and treatment response;

4.

Develop and document a plan of care;

5.

Create and maintain patient records and documentation, including:
a.

The patient’s medical history;

b.

Results of the physical examination, including vital signs, and any
laboratory tests;

c.

Instructions to the patient, including discussions of the risks and benefits
of the medical use of marijuana, and any disadvantages, alternatives,
potential adverse effects, and expected response to treatment;

d.

A description of the treatment(s) provided to the patient, including all past
and current medications prescribed or administered (including the date,
type, dose and quantity);

e.

Results of ongoing monitoring of patient progress and the need for the
continued use of medical marijuana; and

f.

Notes on evaluations, communications and consultations with other
medical providers.

Retain and maintain records. The medical provider must retain and maintain records
that support the decision to recommend the medical use of marijuana, including records
of the diagnosis of the debilitating medical condition for which the medical use of
marijuana is recommended, including:
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1.

A description of the ordinary medical or surgical measures for intractable pain
that the patient has not responded to for more than six months; or

2.

A description of the symptoms resulting from a chronic or debilitating disease or
medical condition or its treatment that satisfies criteria for the medical use of
marijuana as set out in this rule and the statute; and

3.

A nonbinding estimate of the length of time that the medical use of marijuana is
needed for the treatment of the debilitating medical condition.

H.

Minor patient; consent. Prior to issuing a written certification for a minor patient’s
medical use of marijuana, the treating medical provider must secure written consent of
the parent, legal guardian, or person having legal custody of the minor qualifying patient.
The medical provider must have documentation of the consent of the parent, legal
guardian or person having legal custody of the minor in accordance with the statute.

I.

Incapacitated adult patient consent. Prior to issuing a written certification for an
incapacitated adult patient’s medical use of marijuana the medical provider must secure
written consent that includes the following written documentation from the legal guardian
or the power of attorney for health care of the incapacitated adult qualifying patient. The
incapacitated adult patient’s legal guardian or the power of attorney for health care must:

J.

1.

Consent to the patient’s medical use of marijuana;

2.

Consent to serve as one of the patient’s primary caregivers;

3.

Consent to control the acquisition of marijuana, and the dosage and frequency of
the medical use of marijuana by the incapacitated adult patient; and

4.

Consent to comply with all other applicable provisions of this rule and the statute.

Proof of authority to act for another. The legal guardian or the power of attorney for
health care of an incapacitated adult patient, or a minor’s guardian or the person having
legal custody of the minor must submit to the treating medical provider a copy of the
legal documentation issued by the court that appointed the guardian, a copy of the
incapacitated adult patient’s power of attorney for health care or other legal
documentation that the person has legal custody of the patient.
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SECTION 5
QUALIFYING PATIENT
A.

Authorized conduct: qualifying patient. The authorized conduct of a qualifying patient
is governed by this rule and the statute. A qualifying patient possessing a valid medical
provider written certification who is compliant with this rule and the statute is protected
under the Act when exercising authorized conduct. Registration is voluntary for
qualifying patients who want to secure a Department-issued registry identification card.

B.

One valid written certification. Prior to engaging in the medical use of marijuana, a
qualifying patient must obtain a valid written certification from his or her medical
provider in accordance with this rule and the statute. A qualifying patient may not
possess more than one medical provider written certification at one time, except that a
visiting qualifying patient is required to have both the valid written medical use of
marijuana certification from his or her home jurisdiction and a valid Maine written
certification signed by the patient’s treating medical provider.
1.

Written certification required. Prior to obtaining or using marijuana for medical
use, a qualifying patient, including non-registered patients, voluntarily registered
patients and visiting patients, must obtain a written certification from his or her
medical provider in accordance with this rule.
a.

The written certification form must be printed on tamper-resistant paper.

b.

The written certification may not disclose the medical condition on the
written certification issued to the patient for the medical use of marijuana.

c.

The written certification expires within one year after issuance. Each
written certification must include the date issued and the expiration date.

d.

The written certification must be issued in the course of bona fide medical
provider-patient relationship. The patient is responsible for providing the
necessary information in order for the medical provider to maintain
documentation as required by this rule to demonstrate an existing bona
fide medical provider-patient relationship.

C.

Updated certification required. When a qualifying patient has a name change or
address change, the qualifying patient must secure an updated written certification from
the patient’s medical provider. A written certification that has not been updated within 30
days to correct outdated patient information is not valid.

D.

Patients who may not cultivate. Qualifying patients who may not cultivate their own
marijuana for medical use are set out in this rule and the statute.
1.

Minor qualifying patients may not cultivate. A minor qualifying patient may
not cultivate his or her own marijuana. Only one of the minor’s primary
caregivers described in this rule and the statute may be designated to cultivate
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marijuana for the minor qualifying patient’s medical use. Instead of designating a
primary caregiver to cultivate marijuana, a dispensary may be designated to
cultivate marijuana for the minor qualifying patient.
2.

Incapacitated adult qualifying patients may not cultivate. An incapacitated
adult qualifying patient may not cultivate his or her own marijuana. Only one of
the primary caregivers described in these rules may be designated to cultivate
marijuana for the incapacitated adult qualifying patient’s medical use. Instead of
designating a primary caregiver to cultivate marijuana, a dispensary may be
designated to cultivate marijuana for the incapacitated adult qualifying patient.

3.

Visiting qualifying patients. A visiting qualifying patient may not cultivate
marijuana. A visiting qualifying patient may designate a registered primary
caregiver or a dispensary to cultivate marijuana for medical use.

E.

Patient designation to assist. The qualifying patient must complete the Departmentapproved Caregiver/Dispensary Designation Form required to designate a primary
caregiver to assist the qualifying patient in the medical use of marijuana. Only specified
qualifying patients may have two primary caregivers. The patient must provide the
designation card and a copy of the signed and dated designation form to the designee.
The Caregiver/Dispensary Designation Form is available on the Department’s webpage at
http://www.maine.gov/dhhs/mecdc/public-health-systems/mmm/index.shtml.

F.

Designation required to cultivate. When a qualifying patient elects to designate either a
primary caregiver or a registered dispensary to cultivate marijuana for the qualifying
patient’s medical use, the patient must complete the Department-approved
Caregiver/Dispensary Designation Form to designate the authorized conduct of the
primary caregiver or dispensary. A patient may designate one source to cultivate and
must specify the total number of plants the designee may cultivate on the patient’s behalf.
Designating a primary caregiver primary caregiver or dispensary does not preclude a
patient from cultivating for himself or herself; however, at no time may the combined
cultivation by the qualifying patient and the patient’s designee exceed the maximum
limits of plants permitted by statute. The patient must provide the designation card and a
copy of the signed and dated designation form to the designee. The Caregiver/Dispensary
Designation Form is available on the Department’s webpage at
http://www.maine.gov/dhhs/mecdc/public-health-systems/mmm/index.shtml.

G.

Patient rescinds designation. The patient may change his or her designated registered
dispensary or primary caregiver at any time by notifying the registered dispensary or
primary caregiver of the change. A qualifying patient may rescind the designation of a
primary caregiver or dispensary by signing and dating the rescission section of the
designation form and providing a copy of the updated form to the primary caregiver or
dispensary. The patient who recently terminated a designation may not obtain marijuana
from another source, including a newly designated primary caregiver or dispensary, if the
transfer results in the patient possessing more than the amount permitted by statute.
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SECTION 6
PRIMARY CAREGIVER
A.

B.

Authorized conduct: primary caregiver. The authorized conduct of a primary caregiver
is governed by this rule and the statute. The primary caregiver who receives
compensation for assisting a qualifying patient is required to pay applicable taxes and to
maintain appropriate records for tax purposes. The Department may conduct a review of
required documentation for compliance purposes. A primary caregiver may be designated
by a qualifying patient to provide the following:
1.

Assist and cultivate. Assist any qualifying patient with the medical use of
marijuana in accordance with this rule and the statute. The designation form
shall indicate whether the primary caregiver is cultivating on behalf on the
patient. Visiting qualifying patients who have designated a primary caregiver
must be counted when calculating the maximum number of qualifying patients
allowed by statute.

2.

Dispense. A primary caregiver may dispense marijuana for medical use to a
qualifying patient in accordance with statute. A primary caregiver may prepare
and dispense goods containing marijuana for medical use to a qualifying patient in
accordance with statute and this rule. A trip ticket is required if the primary
caregiver is transporting marijuana from the cultivation location to dispense from
a different location. See Section 7 (Q)(1) of this rule for requirements related to
trip tickets.

3.

Acquire. Acquire medical use marijuana from an authorized source on behalf of a
qualifying patient in accordance with this rule and the statute.

4.

Dispose. Dispose of excess prepared medical use marijuana in accordance with
this rule and the statute.

5.

Other. Other services authorized by this rule and the statute.

6.

Employ one person. A primary caregiver who is registered may employ one
person to assist in the duties of the registered primary caregiver. A registered
primary caregiver must maintain personnel files in accordance with this rule.

Designation form required. A primary caregiver must have a Department-approved
designation form signed and dated by each qualifying patient, including a visiting
qualifying patient, who they assist.
1.

Patient designation reporting. The registered primary caregiver must report, at
least annually, the total number of patients who have designated the primary
caregiver. The unique count of patients served by the primary caregiver must be
provided upon request by the Department. The report must include the following:
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2.

a.

The date of patient designation and rescission date, if applicable, and

b.

The patient’s unique identification number that appears on the patient’s
written certification.

Disclosure; privacy protection. The primary caregiver must ensure a level of
privacy protection for qualifying patients and comply with requirement regarding
confidentiality in 22 M.R.S. §2425(8). Unless otherwise stated in statute or rule,
the primary caregiver may not disclose patient information without signed patient
consent. These provisions also apply to the employee of a registered caregiver.

C.

Patient designates cultivating primary caregiver. A qualifying patient may designate
either a primary caregiver or a dispensary to cultivate medical use marijuana. The
maximum number of plants permitted by statute may not be exceeded by a combination
of the primary caregiver who is designated to cultivate and the patient who also
cultivates. The designation form must clearly identify the primary caregiver who the
patient designates to cultivate and the number of plants designated to be cultivated on the
patient’s behalf. The primary caregiver retains the qualifying patient’s designation card
for the time the designation is in effect. No cultivation may occur until the primary
caregiver has a designation form signed and dated by the qualifying patient. The primary
caregiver who is required to register must obtain a registry identification card to be
authorized to cultivate marijuana for medical use.

D.

Patient rescinds designation. A qualifying patient may rescind the designation of a
primary caregiver by signing and dating the rescission section of the form and providing
the rescinded designation form to the primary caregiver. Upon receipt of notice of
rescission, the primary caregiver must return the designation card to the patient. Unless a
new patient replaces the former patient, the primary caregiver who fails to notify the
Department within ten days of the change in patient designation may be subject to
enforcement action including fines in accordance with statute and this rule.

E.

Primary caregiver may accept, refuse or discontinue designation. A primary
caregiver may accept, refuse or discontinue the designated relationship with a qualifying
patient. The Department-approved designation form signed by the qualifying patient must
also be signed and dated by the primary caregiver clearly indicating the acceptance,
refusal or discontinuation of the designated relationship. Unless a new patient replaces
the former patient, the primary caregiver who fails to notify the Department within ten
days of a change in designation may be subject to enforcement action in accordance with
statute and this rule.

F.

Caregiver discontinues designated relationship. A primary caregiver discontinues the
designated relationship with a qualifying patient in accordance with the following:
1.

Signs and dates the qualifying patient’s designation form indicating the
discontinuation of the designation relationship.
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G.

H.

2.

Returns the designation card to the qualifying patient the same day the caregiver
signs and dates the form. Once the discontinued designation form is signed and the
card is returned to the qualifying patient, the qualifying patient is no longer counted
when calculating the maximum number of qualifying patients allowed per primary
caregiver by this rule and the statute.

3.

The conduct protected by this rule and the statute expires ten days after the date the
qualifying patient’s designation is discontinued. Excess marijuana must be lawfully
disposed within this ten-day period. A copy of the discontinued designation form may
be needed as proof of authorized conduct.

Employee of a registered primary caregiver. The authorized conduct of an employee of a
registered primary caregiver is governed by this rule and the statute.
1.

The employee of a registered primary caregiver may assist in the duties designated to
the employing registered primary caregiver.

2.

The registered primary caregiver’s employee’s personnel file shall contain
the following:
a.

Documentation of background checks;

b.

Job description or employment contract;

c.

The Employment Eligibility Verification Form I-9 and

d.

Copy of current registry identification card and copy of a Maine driver’s
license of other State-issued photographic identification card.

3.

The authorization of an employee’s conduct under this rule and the statute ceases
when that person is no longer employed by a registered primary caregiver.

4.

A registered primary caregiver employee is required to pay applicable taxes.

Application for registry identification cards. Primary caregivers who are required by
statute to register with the Department must submit an application for a registry identification
card and for an employee registry identification card, as applicable, in accordance with this
rule and the statute. See Section 9 of this rule.
1.

Application criteria. An applicant must submit a completed application for a
registry identification card which includes, but is not limited to, the following
information:
a.

Residency information required for a criminal history record check;

b.

Social Security Number or EIN, and, if applicable, a sales tax ID number for
tax reporting purposes; and
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c.

I.

J.

2.

The Department may deny an application for a registry identification card if the
applicant failed to provide required information or provided false information.

3.

Submission of an application for a registry identification card by a primary
caregiver constitutes permission for entry and inspection of any part of a building
or property under ownership or control of that primary caregiver used for
cultivation, storage, preparation, processing, or furnishing of medical marijuana.
Any samples taken shall be handled as for dispensary samples in Sections 7(J),
7(K) and 7(L).

4.

Failure to cooperate with on-site assessments may be ground to revoke the
caregiver’s registry identification card.

A second primary caregiver. In addition to a minor qualifying patient, the following
qualifying patients may designate a second primary caregiver in accordance with this rule
and the statute.
1.

An incapacitated adult qualifying patient. An incapacitated adult qualifying
patient’s legal guardian or power of attorney for health care shall serve as the
incapacitated adult’s primary caregiver. In addition, an incapacitated adult
qualifying patient may have a second primary caregiver.

2.

Qualifying patient in a hospice or nursing facility. The qualifying patient’s
hospice provider or nursing facility may serve only as the qualifying patient’s
non-cultivating primary caregiver. In addition, the qualifying patient may have a
second primary caregiver designated to cultivate marijuana or to assist with the
qualifying patient’s medical use of marijuana.

Food establishment license required. Except as provided by this rule and statute, Aa
primary caregiver must obtain a food establishment license from the Department of
Agriculture, Conservation and Forestry (DACF), pursuant to 22 M.R.S. §§ 2152 and
2167, prior to preparing goods containing medical use marijuana, including tinctures, that
are intended for ingestion. Licensed caregivers must comply with regulations applicable
to food establishments, including 10-144 C.M.R., Chapter 200 and DACF rules.
1.

K.

Cultivation location, if applicable.

Food establishment exemption. A primary caregiver is not required to obtain a
food establishment license if the primary caregiver is preparing consumable goods
containing marijuana for a patient who is a member of the primary caregiver’s
family or household and the product is furnished to that patient.

Separate locations within a building. Primary caregivers are prohibited from
participating in a collective as defined in 22 M.R.S. §2422 (1-A). A collective does not
include primary caregivers who rent separate, self-contained, locked and secured
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locations within a building pursuant to this rule and the statute. Separate, self-contained,
locked and secured areas are enclosed on all sides and function independently.
1.

Caregivers in a common building. Except as explicitly permitted by statute:
a.

A primary caregiver may not assist another caregiver in acts of cultivation
or processing, which includes growing, harvesting, drying, manufacturing,
storage, and dispensing; or in those duties designated to the caregiver and
related to the administration of marijuana for medical use.

b.

All marijuana cultivated for medical use must be locked and stored
separately.

c.

Materials used by a primary caregiver related to the cultivation may be
stored in common areas.
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SECTION 7
REGISTERED DISPENSARIES
A.

Dispensary registration certificate required. No person shall operate a dispensary for
marijuana for medical use without a Department-issued dispensary registration
certificate. The application and renewal requirements for a dispensary registration
certificate are set forth in this rule and the statute.
1.

Nontransferable. The dispensary registration certificate issued by the
Department to a dispensary is nontransferable.

2.

Compliance. The cultivation facility and retail site of a dispensary, including, but
not limited to, registered dispensaries that see patients only by appointment, must
comply with all requirements and prohibitions in this rule and the statute. Failure
to comply may result in enforcement action including, but not limited to,
termination of the dispensary registration certificate.

B.

Food establishment license required. A registered dispensary must obtain a food
establishment license from the DACF, pursuant to 22 M.R.S. §2167, prior to preparing
goods containing marijuana, including tinctures of marijuana, intended for ingestion. A
dispensary that is issued a food establishment license must comply with applicable
provisions within 10-144 C.M.R., Chapter 200 and DACF rules.

C.

Designation form required. The registered dispensary must have a Departmentapproved designation form signed and dated by each qualifying patient or patient’s legal
representative assisted by the dispensary, including a visiting qualifying patient, and the
patient’s designation card.
1.

Disclosure; privacy protection. The dispensary must ensure a level of privacy
protection for patients. Unless stated otherwise in statute or rule, principal
officers, board members and employees of dispensaries may not disclose patient
information, including designation cards without signed patient consent.

D.

Patient rescinds designation. A qualifying patient may rescind his or her designation
of a registered dispensary by signing and dating the rescission section of the form and
providing the rescinded designation form to the registered dispensary. Within ten days
of receipt of notice, the dispensary must return the designation card to the patient and,
unless the former patient is replaced with a new patient, notify the Department of the
change.

E.

Registered dispensary may accept, refuse or discontinue designation. A registered
dispensary may accept, refuse or discontinue the designated relationship with a qualifying
patient. The Department-approved designation form signed by the qualifying patient must
also be signed and dated by the registered dispensary clearly indicating acceptance,
refusal or discontinuation of the designated relationship.
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1.

F.

a.

Signs and dates the qualifying patient’s original designation form
indicating that the dispensary discontinues the designation relationship.

b.

Returns the designation card to the qualifying patient the same day the
dispensary signs and dates the form.

c.

The conduct protected by this rule and the statute expires ten days after the
qualifying patient’s designation is discontinued.

Authorized conduct; registered dispensary. The authorized conduct of a registered
dispensary is governed by this rule and the statute. A registered dispensary may be
designated by a qualifying patient to provide the following:
1.

Assist and cultivate. Assist any qualifying patient who designated the registered
dispensary to cultivate marijuana for the medical use and assist the patient with
the administration of marijuana.

2.

Dispense. Dispense prepared marijuana to a qualifying patient or to a primary
caregiver on behalf of a qualifying patient in accordance with statute.

3.

Dispose. Dispose of excess marijuana in accordance with this rule and the statute.

4.

Acquire. Acquire marijuana in accordance with this rule and the statute.

5.
G.

Dispensary discontinues designated relationship. A registered dispensary
discontinues the designated relationship with a qualifying patient in accordance
with the following:

a.

When acquiring excess marijuana from an authorized source, the
dispensary must verify the person’s authority to possess and furnish the
medical marijuana.

b.

Acquisition of marijuana or marijuana product from a registered primary
caregiver or other dispensary requires prior approval by the Department.
The dispensary must submit the Department-approved form to request
approval from the Department, prior to acquiring excess marijuana from a
registered primary caregiver or dispensary.

Other. Other services authorized by this rule and the statute.

Dispensary prohibitions. The following prohibitions apply to registered dispensaries:
1.

A registered dispensary may not possess more than six mature marijuana plants
for each qualifying patient who has designated the registered dispensary to
cultivate marijuana for the qualifying patient’s medical use.
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H.

2.

A registered dispensary may not dispense, deliver or otherwise transfer marijuana
to a person other than a qualifying patient who has designated the dispensary to
cultivate marijuana for the qualifying patient or to the patient’s primary caregiver

3.

Except as provided by the statute and this rule, a registered dispensary may not
acquire prepared marijuana or marijuana plants except through the cultivation of
marijuana by that dispensary either at the location of the retail dispensary or at the
dispensary’s grow location, if different.

4.

A registered dispensary may not contract for the cultivation of seeds, seedlings or
small plants or the cultivation, production or preparation of marijuana or goods
containing marijuana for medical use. The cultivation and production of
marijuana for medical use is restricted to the dispensary’s approved location(s).

5.

A registered dispensary is prohibited from acquiring, possessing, cultivating,
manufacturing, delivering, transferring, transporting, supplying or dispensing
marijuana for any purpose except to assist qualifying patients who have
designated the dispensary to cultivate marijuana for them.

6.

No more than 30 mature plants may be cultivated by a registered dispensary in an
enclosed outdoor area.

Dispensary registry identification cards required. The dispensary must obtain registry
identification cards for its principal officers, board members, and employees in
accordance with this rule and the statute. A dispensary may not apply for a registry
identification card for a principal officer, board member or employee who is not a Maine
resident or who has been convicted of a disqualifying drug offense. A dispensary may not
employ a person under the age of 21.
1.

2.

Application criteria. An applicant must submit a completed application for a
registry identification card which includes, but is not limited to, the following
information:
a.

Residency information required for a criminal history record check;

b.

Social Security Number or sales tax ID number for tax reporting purposes;
and

c.

Cultivation location, if applicable.

The Department may deny an application for a registry identification card if the
applicant failed to provide required information or provided false information.
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I.

Inspections. Registered dispensaries, including all retail and cultivation locations , are
subject to inspection at least annually by the Department in accordance with this rule and
the statute.
1.

Submission of an application for a dispensary registration certificate constitutes
permission for entry and inspection of the dispensary location(s).

2.

Failure to cooperate with required inspections may be grounds to revoke the
dispensary’s registration certificate.

3.

During an inspection, the Department may identify violations of this rule, the
statute and the dispensary’s policies and procedures. The dispensary shall receive
written notice of the nature of the violations. The dispensary shall notify the
Department in writing with a postmark date within ten business days of the date
of the notice of violations and identify the corrective actions taken and the date of
the correction.

J.

Quality control. To ensure the safety of qualifying patients, the registered dispensary
shall provide samples to the Department upon request during announced and
unannounced inspections for product quality control.

K.

Sample collection and labeling. During an inspection of the registered dispensary, the
Department shall:

L.

1.

Collect soil and plant samples, and samples of products containing marijuana
prepared at the dispensary;

2.

Place the dispensary’s registration number on each sample container;

3.

Label the sample containers with the description and quantity of its content;

4.

Seal sample containers; and

5.

Have dispensary and Department staff initial each sample container.

Chain of custody of samples. Chain of custody documentation shall be maintained by
the Department.
1.

The Department shall provide a receipt for the collected samples to the
dispensary’s representative.

2.

The Department shall maintain an accounting of all collected sample containers
for control purposes.
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M.

Sample testing. The Department shall test samples for pests, mold, mildew, heavy metals
and the presence of pesticides. Additional testing may be conducted. Written results shall
be reported to the dispensaries.

N.

Dispensary security: protection of premises and persons. Registered dispensaries must
implement appropriate security measures to deter and prevent unauthorized entrance into
areas containing marijuana and the theft of marijuana at the registered dispensary and the
grow location for the cultivation of marijuana, if any. Security measures to protect the
premises, the public, qualifying patients, primary caregivers and principal officers, board
members and employees of the registered dispensary must include, but are not limited to,
the following:

O.

1.

On-site parking.

2.

Exterior lighting sufficient to deter nuisance activity and facilitate surveillance,
but not disturb neighbors.

3.

Devices or a series of devices, including, but not limited to, a signal system
interconnected with a radio frequency method such as cellular, private radio
signals, or other mechanical or electronic device to detect an unauthorized
intrusion.

4.

Interior electronic monitoring, video cameras, and panic buttons. Electronic
monitoring and video camera recording records must be maintained by the
dispensary for at least 14 days.

5.

Consistent and systematic prevention of loitering.

Dispensary policies, procedures and records. The operating documents of a registered
dispensary must include procedures for the oversight of the registered dispensary and
procedures to ensure accurate record keeping. Dispensaries must develop, implement and
comply with dispensary policies and procedures. When changes are made to its policies
or procedures, the dispensary must notify the Department in writing at least ten days
before implementation of the change, except when immediate implementation is required,
in which case, the dispensary must simultaneously notify the Department when it
implements the changed policy or procedure. The written simultaneous notice must
include an explanation of why it was necessary to implement the change before giving
the Department at least ten days’ notice. The dispensary policies, procedures, and records
must be available for inspection by the Department, upon request. Dispensary records
subject to inspection include, but are not limited to:
1.

Residency requirement policy. All employees, principal officers and board
members of a registered dispensary must be residents of the State of Maine.
a.

Documentation of current State of Maine residency shall be maintained in
the personnel files of employees, principal officers and board members
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and shall include, but not be limited to, a copy of a Maine driver’s license
or other Maine-issued photo identification and physical home address (not
mailing address) in Maine.
b.

2.

To maintain Maine residency status, each employee, principal officer
and board member of the dispensary must have a physical street home
address in Maine and, in the aggregate, spend more than 183 days of the
year in Maine.

Board members; avoid conflict of interest policy. Board members shall carry
out their board duties with the proper use of their authority, and in a professional
and ethical manner. Board members shall avoid conflicts of interest, including
direct and indirect gains which could accrue to the member as a result of actions
or decisions made in the capacity of board authority. Examples of potential
conflict of interest include:
a.

A board member makes a decision motivated by considerations other than
the best interests of the registered dispensary.

b.

A board member or family member personally enters into a contract with
the registered dispensary.

c.

A board member learns of and acts on an opportunity for profit which may
be valuable to him or her personally or to another organization of which
he or she is a member.

d.

A board member assists a third party in his or her dealings with the
registered dispensary where such assistance could result in favorable or
preferential treatment being granted the third party by the registered
dispensary.

e.

A board member receives gifts or loans from the registered dispensary.

3.

Job description and employment contract policies. The policy regarding job
descriptions and employment contracts shall include duties, authority,
responsibilities, qualifications, supervision, training in, and adherence to,
confidentiality requirements, periodic performance evaluations and disciplinary
actions.

4.

Patient education. Dispensary policies must include a provision that requires
dispensaries to provide educational materials about marijuana to qualifying
patients and their primary caregivers. Each dispensary must have, available for
distribution, an adequate supply of up-to-date education material that assists the
patient or primary caregiver in the selection of prepared marijuana appropriate for
the patient. Educational materials must be available for inspection by the
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Department upon request. The educational material must include, at a minimum,
the following:

5.

a.

Information about the typical and potential effects of different strains of
marijuana preparations, and methods of administration. Dispensaries shall
provide “tracking sheets” to qualifying patients and primary caregivers
who request them to keep track of the strains used and their effects.

b.

Information on how to achieve proper dosage for different modes of
administration must be shared. Emphasis shall be on using the smallest
amount possible to achieve the desired effect. The impact of potency must
also be explained.

c.

Information on tolerance, dependence and withdrawal must be provided.

d.

Information regarding substance abuse signs and symptoms must be
available, as well as referral information.

e.

Information on whether the dispensary’s marijuana and associated
products meet organic certification standards must be provided.

Alcohol and drug-free workplace policy. The registered dispensary is subject to
provisions of 26 M.R.S., Chapter 7, Subsection 3-A, this rule and the statute. A
registered dispensary must have and adhere to a written alcohol and drug-free
workplace policy. The policy must be available to the Department upon request.
The policy must include at least the following provisions:
a.

Applicants: substance abuse testing. Applicants who have been offered
employment by the registered dispensary must submit to a substance abuse
test. The offer of employment must be conditioned on the applicant
receiving a negative test result. Substance abuse testing must comply with
26 M.R.S, Chapter 7, Subchapter 3-A. This does not apply if an applicant,
who is also a qualifying patient, fails the drug test solely because of the
presence of marijuana in a confirmed positive test result.

b.

Employees: substance abuse testing. The registered dispensary must
have a policy providing for probable cause substance abuse testing
consistent with 26 M.R.S, Chapter 7, Subchapter 3-A. Substances or
groups of substances shall include amphetamine/methamphetamine,
barbiturates, cannabinoids, benzodiazepines, cocaine and/or metabolites,
phencyclidine, opiates, methaqualone, methadone and alcohol.

c.

Testing for specific substances of abuse. The registered dispensary shall
request a report from the qualified testing laboratory disclosing the
presence or absence of, minimally, the following specific substances of
abuse:
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6.

i.

Marijuana, except that the dispensary policy may specify that the
reporting of the presence of marijuana for an employee who
possesses a valid written certification is not required and the
employee’s status as a qualifying patient is confidential.

ii.

Cocaine.

iii.

Opiates – opium and codeine derivatives.

iv.

Amphetamines – amphetamines and methamphetamines.

v.

Phencyclidine – PCP.

d.

Notify Department: failed drug test. The registered dispensary must
notify the Department within one business day of receipt of a confirmed
positive result to a lawfully administered substance abuse test of its
employees.

e.

Repeat failure of drug test. The Department shall refuse to issue or
renew a registry identification card to a person who within the 12 months
prior to the date of application has had a confirmed positive result to a
lawfully administered substance abuse test that occurred within 12 months
of another confirmed positive result. This does not apply if that individual
failed the drug test solely because of the presence of marijuana in the
confirmed positive test result and that person is a qualifying patient.

f.

Employee assistance program. To provide opportunities to assist an
employee with a substance abuse problem, the registered dispensary must
have a contract with an approved Maine employee assistance program
(EAP).

Personnel Files. The registered dispensary must maintain a confidential
personnel file on each principal officer, board member and employee. The
personnel files shall include at least the following information:
a.

Documentation of State of Maine residency for each employee, principal
officer and board member.

b.

Copy of current dispensary registry identification card and copy of a Maine
driver’s license of other Maine- issued photographic identification card.

c.

Employment application and required documentation.

d.

Documented verification of references.
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7.

8.

e.

Documentation of background checks.

f.

Job description or employment contract.

g.

Documentation of training, including training regarding confidentiality
requirements.

h.

Documentation of periodic performance evaluations.

i.

Documentation of disciplinary actions.

j.

Documented results of drug tests.

Business records. Registered dispensaries must maintain business records
including manual or computerized records of assets and liabilities, tax returns,
contracts, board meeting minutes reflecting actions of the board, monetary
transactions, various journals, ledgers, and supporting documents, including
agreements, checks, invoices and vouchers which the dispensary keeps as its
books of accounts. All business records must be available upon request by the
Department and maintained and retained for six years.
a.

Transaction record. Business records include the sales record that
indicates the name of the qualifying patient or primary caregiver to whom
marijuana has been distributed, sold or donated, including the quantity and
form. The sales record must indicate the sale price of the product.

b.

Record of acquisition. The dispensary records must include the marijuana
and marijuana products acquired by the dispensary as set out in statute and
rule.

c.

Record of samples. The dispensary must maintain record of samples
provided for quality control, testing or research and development
purposes.

d.

Record of disposal of marijuana. The registered dispensary must create
and maintain records of the disposal of marijuana including marijuana not
distributed by the dispensary.

Record of current patients. The registered dispensary must keep on file and
available for Department inspection, upon request, a copy of each current
patient’s registry identification card or, for non-registered qualifying patients, a
copy of the medical provider written certification and the Department-approved
dispensary designation form, and the following:
a.

A Maine driver’s license or
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P.

Q.

b.

Other Maine-issued photographic identification, and

c.

Verification of the patient’s designated primary caregiver, if applicable,
and other documents required to ensure compliance with this rule and the
statute.

Inventory. A registered dispensary is authorized to have the amount designated to the
registered dispensary by the qualifying patient, that is, up to six mature marijuana plants
and an incidental amount of marijuana per qualifying patient. The dispensary’s usual
inventory supply must be based on the dispensary’s own cultivation and production, and
the needs of qualifying patients who have designated the dispensary to cultivate. The
Department will not consider the absence of marijuana strains or products containing
marijuana as an inventory interruption if the marijuana or marijuana product has not been
produced by the dispensary as usual inventory. The dispensary must disclose to the
qualifying patient if the patient is provided marijuana that was not cultivated or produced
by the dispensary.
1.

Start-up Inventory. During the first 60 days after initial authorization, in order to
build initial inventory, a newly-registered dispensary without any qualifying
patients, may have 24 mature marijuana plants, and the amount of incidental
marijuana and nonflowering plants that is permitted for a maximum of five
patients.

2.

Inventory reduction. When there is a decrease in the number of patients who
have designated the dispensary to cultivate marijuana, the dispensary shall have
ten business days to adjust the inventory to meet the requirements of this rule and
the statute.

3.

Daily inventory. Prepared marijuana must be kept under double lock and
inventoried daily by two cardholders.

4.

Dispensing inventory. Quantities of prepared marijuana must be weighed, logged
in and signed out by two cardholders when dispensed.

Trip tickets. Distribution of marijuana for medical use to a qualifying patient or a
primary caregiver for use by a qualifying patient must be labeled with a trip ticket to
identify the dispensary, the MMMP patient number if the patient is registered or a unique
identifier assigned by the dispensary to non-registered qualifying patients, or the MMMP
caregiver number if the caregiver is required to be registered or a unique identifier
assigned by the dispensary if the primary caregiver is not required to be registered, the
product, the amount and form, the time and date of origin, and destination of the product.
1.

Persons authorized to transport marijuana on behalf of a patient shall take
reasonable steps to deliver the product directly to the qualifying patient as a safety
precaution and to alleviate concerns about drug diversion. The required trip ticket
must identify the written certification number of the patient to whom the
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marijuana is being furnished; the source providing the marijuana; the registry
identification number of the primary caregiver, if applicable; the amount of
marijuana and form; the time, location and date of departure; and destination of
the product.
2.

A dispensary with a cultivation site that is not located with the retail dispensary
must label the marijuana that is being moved between the cultivation site and the
retail dispensary with a trip ticket that identifies the name and address of the
dispensary, the address of the cultivation site, the time, date, origin and
destination of the material being transported, and the amount and form of
marijuana and marijuana material that is being transported.

R.

Inventory supply records. The dispensary shall report the dispensary’s inventory
supply. The dispensary shall record the marijuana strains cultivated by the dispensary and
the marijuana products produced and furnished by the dispensary. The registered
dispensary shall identify the marijuana strains and the marijuana products that are
acquired and did not originate from the dispensary’s own cultivation and production.
Inventory supply records must be available upon request by the Department.

S.

Patient designation reporting. The registered dispensary must submit a monthly report
of the total number of patients who have designated the dispensary. This report is due to
the Department before the tenth day of the each month. The report must include the
unique numeric patient identifier that appears on the patient’s valid written certification,
date of designation and, if applicable, date of rescission.

T.

Incident reporting. A registered dispensary must submit a Department-approved
incident report form on the next business day after it discovers a violation of the
requirements set out in this rule and the statute regarding the operation of dispensaries.
The report must indicate the nature of the breach and the corrective actions taken by the
dispensary. For the purposes of this rule, an incident includes:

U.

1.

Confidential information accessed or disclosed in violation of this rule and the
statute;

2.

Loss of inventory by theft, diversion or any other means;

3.

Intrusion of the retail dispensary or the cultivation site, if marijuana is not
cultivated at the retail site; and

4.

Any other violations of this rule or the statute governing operation of the
dispensary.

Illegal activity reporting. Any suspected illegal activity involving dispensary operations
must be reported within 24 hours of suspicion to law enforcement and the Department.
The dispensary must submit a written report to the Department using the dispensary’s
incident report form.
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V.

Competitive selection process to add new dispensaries. The Department employs a
competitive selection process when adding new dispensaries. A dispensary selected to be
issued a registration certificate must comply with applicable the statute and this rule.
During the first year of operation of dispensaries, the Department may not authorize more
than one dispensary in any of the eight Public Health Districts of the Department.
1.

Not-for-profit corporation. To be issued a dispensary registration certificate, a
dispensary is required to incorporate pursuant to 13-B M.R.S. and to maintain the
corporation in good standing with the Secretary of State. The dispensary must
operate on a not-for-profit basis for the mutual benefit of qualifying patients who
have designated the dispensary to cultivate marijuana.
a.

By-laws. The bylaws of the dispensary and its contracts with qualifying
patients must contain such provisions relative to the disposition of
revenues and receipts as may be necessary and appropriate to establish and
maintain its not-for-profit status.

b.

Not required to be tax-exempt. A dispensary is not required to be a taxexempt organization under 26 United States Code, Section 501(c)(3).

2.

Notice of open application. The Department shall publish a notice of open
application for dispensary registration certificates that includes the application
requirements. Notices will appear, at a minimum, in the Kennebec Journal and
on the Maine Medical Use of Marijuana webpage. Applicants may apply for one
or more Districts, but must specify which Districts. The notice will contain the
deadline for receipt of applications and the process for obtaining application
material.

3.

Scoring applications. A panel shall be convened by the Department to evaluate
and score each application. The maximum point value is based on the quality of
the applicant’s submission. The maximum points for each criterion are indicated
in this rule. To be considered responsive, an application must have at least 70
points. The panel shall set forth through consensus comments the basis of the
scoring decision for each criterion. A certificate of registration shall be issued in
response to the application in a Public Health District with the highest score, as
long as the application meets all criteria and the minimum score. In case of a tie,
the panel reserves the right to seek supplemental information through written
questions of the applicants and to raise or lower the applicants’ scores based upon
the supplemental information.

4.

Application fee. Applicants must submit an application fee of $12,000 for each
District included in the application for the application to be considered by the
panel. Unsuccessful applicants are assessed a $1,000 fee. Application
requirements are set forth in this rule.
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5.

Selection criteria. Each application shall address all criteria and measures, even
when no point values are assigned. Failure to address all of the criteria and
measures will result in the application being considered non-responsive and not
accepted for review.

6.

Criterion 1: Submission of Required Information Regarding Applicant and
Facility (up to 25 points)
a.

The applicant shall provide the legal name of the corporation, a copy of
the articles of incorporation and by-laws of the corporation. [no points
assigned]

b.

The applicant shall provide the proposed physical location of the retail
dispensary and if marijuana is not cultivated at the retail site, the one site
where marijuana may be grown, if a precise address has been determined.
i.

For each proposed physical address, provide legally binding
evidence of site control sufficient to enable the applicant to use and
possess the subject property.

ii.

If the applicant indicated that a precise address has not been
determined, the applicant has at least identified the general location(s)
where the facilities will be sited, and when. [up to 5 points]

c.

The applicant shall provide evidence of compliance with local codes and
ordinances for each physical address which will be used for dispensing
and growing cultivating marijuana under the MMMP, and that neither
location is within 500 feet of a preexisting public or private school
boundary. A school in this context is interpreted to mean an entity that
satisfies Maine’s compulsory education requirements. [no points assigned]

d.

The applicant shall describe the enclosed, locked facilities that will be
used in the growing, cultivation and sale of marijuana, the security
measures and whether it is visible from the street or other public areas.
[up to 5 points]

e.

The applicant shall provide the name, address and date of birth of each
principal officer and board member of the dispensary, along with a
photocopy of their Maine driver’s license or other Maine-issued
photographic identification card. Temporary new driver’s licenses are not
acceptable. [no points assigned]

f.

The applicant shall provide a list of all persons or business entities having
direct or indirect authority over the management or policies of the
dispensary, and a list of all persons or business entities having 5% or more
ownership in the dispensary, whether or not the interest is in the land or
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buildings, including owners of any business entity which owns all or part
of the land or building. [no points assigned]
g.

The applicant shall provide the identity of any creditor holding a security
interest in the premises, if any, and the terms of that agreement. The
applicant shall identify any principal officer or board member of the
dispensary who is a creditor and disclose the terms and conditions. [no
points assigned]

h.

The application shall include the required signed cover letter, and the
completed application form supplied by the department. [no points
assigned]

i.

The applicant shall describe how the dispensary will operate on a longterm basis as a non-profit organization and a business plan that includes, at
a minimum, the following: [up to 15 points]
i.

A detailed description about the amount and source of the equity
and debt commitment for the proposed dispensary that
demonstrates the immediate and long-term financial feasibility of
the proposed financing plan, the relative availability of funds for
capital and operating needs; and the financial capability to
undertake the project.

ii.

A copy of the proposed policy regarding marijuana that is
furnished without anything of value provided in return.

iii.

The application indicates whether the applicant will accept unused
excess marijuana from qualifying patients or primary caregivers,
the process for assuring that the marijuana is not adulterated (how
it will be tested) and how it will be redistributed (cannot be sold) to
patients.

iv.

Projected income statements for the first three years after
implementation (forms to be supplied by the Department).

v.

The applicant provides evidence that salaries are in line with the
non-profit sector.

vi.

Control of the organization is exercised by a governing body.

vii.

There are sufficient board members to fire an executive or to
remove board members.

viii.

Plans for distribution of net revenues annually.
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7.

Criterion 2: Overall Health Needs of Registered Patients and Safety of the Public
[up to 75 points)
a.

The applicant demonstrates their proposed location and services will be
convenient for qualifying patients and caregivers. [up to 10 points]

b.

The applicant demonstrates a steady supply of marijuana for medical
use will be available to the projected number of registered patients.
[up to 10 points]

c.

i.

There is a start-up timetable which provides an estimated time
from registration of the dispensary to full operation, and the
assumptions used for the basis of those estimates.

ii.

The applicant demonstrates knowledge of organic growing
methods to be used in their growing and cultivation of marijuana.

iii.

The applicant demonstrates that steps will be taken to ensure the
quality of the marijuana, including purity and consistency of dose.

iv.

The applicant discloses the various strains of marijuana to be
dispensed and for which conditions and the form(s) in which
marijuana will be dispensed.

The applicant demonstrates the knowledge and ability to manage a nonprofit organization or other business. [up to 10 points]
i.

Personnel.

ii.

Fiscal (payroll, bookkeeping case management).

d.

The applicant demonstrates that its plan for record keeping, inventory,
quality control and security and other policies and procedures will
discourage unlawful activity. [up to 20 points]

e.

The applicant fully describes a staffing plan that will provide accessible
business hours, safe growing and cultivation, and maintenance of
confidential information regarding the cultivation sites and the identity of
patient information. [up to 20 points]

f.

The application indicates consent to pay for State and federal background
checks for all proposed and future registry card holders. [no points
assigned]
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g.

8.

W.

The application reflects a strong patient education component which
addresses the diversity of qualifying medical conditions. [up to 5 points]

Award decision. The award decision shall be made in writing to the successful
applicants.
a.

Department determination. Subject to the limitations on the number and
location of dispensaries, within 30 calendar days of receipt of a completed
application form with a score of at least 70 points and with all required
documents and required fees, the department shall register a dispensary
and issue a certificate of registration to the highest scored person or entity
that complies with the certificate of registration requirements set out in
these rules and has the highest number of points of the applicants for the
District.

b.

Award is void. Failure of the award recipient to secure a certificate of
registration within 120 days of receipt of the Department’s award decision
may, at the discretion of the Department, render the award void. When an
award is voided, the Department shall issue a written decision to void an
award to operate a dispensary. The Department’s written decision to void
an award to operate a dispensary is considered final agency action, subject
to judicial review. Jurisdiction and venue for judicial review are vested in
the Superior Court.

c.

Notice of denial. The Department shall send a written notice of denial to
non-selected applicants. Written notice of denial of an application or nonselection is considered final agency action, subject to judicial review.
Jurisdiction and venue for judicial review are vested in the Superior Court.

d.

Record. The record for review is the applications and any attached
supporting documents, any other documents relied upon by members of
the scoring panel in its decision, consensus comments of the panel, notices
of denial and acceptance, and any other written communications between
the Department and the applicants related to the decision.

Application for dispensary registration certificate. When the application period is
open, a Dispensary Registration Certificate Application form may be available by request
to the Department. The applicant must submit a completed Department-approved
application form with all required documentation and the required fees. The application
for a dispensary registration certificate must include, at a minimum, the following:
1.

The legal name of the dispensary and the DBA (doing business as) name of the
dispensary;
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X.

2.

The physical address of the retail dispensary and the physical address of the
location where marijuana will be cultivated for qualifying patients who have
designated the dispensary to cultivate marijuana for them;

3.

The distance to the closest school from the dispensary;

4.

A copy of the dispensary’s articles of incorporation and bylaws, and evidence that
the corporation is in good standing with the Secretary of State;

5.

The name, address, proof of residency and date of birth of each principal officer
and board member of the dispensary;

6.

The name, address, proof of residency and date of birth of any person who is
employed by the dispensary;

7.

A copy of the dispensary’s policies and procedures;

8.

A copy of the dispensary’s liability insurance policy;

9.

A business plan demonstrating the on-going viability as a non-profit organization;
and

10.

Narrative describing how the applicant will meet all the selection criteria
specified in this rule.

Renewal of dispensary registration certificate. The annual renewal of a dispensary
registration certificate must comply with this rule and the statute.
1.

A registered dispensary must submit a completed Department-approved
application for the renewal of a current registration certificate with all required
documentation and the required fees 60 days prior to the expiration date. The
dispensary registration certificate renewal application is available upon request
made by a registered dispensary to the Department. Failure to submit a timely,
complete renewal packet may be grounds for denial of the renewal and may result
in expiration of the registration certificate to operate the dispensary.

2.

When submitting for a renewal of the registration certificate, registered
dispensaries must update, as needed, all information submitted by the dispensary
on its initial application or previous renewal for a dispensary registration
certificate. Failure to submit all current, up-to-date information timely may be
grounds for denial of the renewal and may result in expiration of the registration
certificate to operate the dispensary.

3.

Within ten days of its decision to approve or deny the renewal, the Department
shall issue a written decision that either includes the renewed dispensary
registration certificate or the grounds for denial and statement of deficiency.
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4.

When the dispensary submits a complete and timely application for renewal, the
registration certificate remains in good standing until the Department issues a new
registration certificate, a statement of deficiency or a denial.
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SECTION 8
FEES
A.

Fees submissions. Fees must be payable to the Treasurer, State of Maine. Payment may
be made by bank check, money order, or electronically if an electronic payment method
is available.
1.

Nonrefundable. An unsuccessful dispensary registration certificate applicant is
refunded the amount of the application fee, less $1,000. All other fees are
nonrefundable.

2.

Application fee reduction. The Department may apply fees that are less than the
amounts specified in this section when the reduction of application fees is in
conformity to the statute and this rule.
a.

The percent in reduction of fees shall be applied equally across
cardholders, but may not be less than the minimum fee required by statute.

b.

The Department shall revise application forms to reflect any change in the
fee required for the calendar year that follows a requisite review of the
MMMP budget.

B.

Registered patient fee. A qualifying patient may voluntarily register with the
Department to secure a registry identification card for the lawful medical use of
marijuana. There is no fee for a qualifying patient to apply for or renew a Departmentissued registry identification card.

C.

Registered primary caregiver fees. Registered primary caregiver fees are governed by
this rule and the statute. The registered primary caregiver is required to submit the fees as
follows, except that when a lesser amount is indicated on the Department-approved
application forms, the applicant shall pay the lesser amount indicated on the Caregiver
Application and, if applicable, the Employee/Board Member/Principal
Officer Application.
1.

Application and annual renewal fee; cultivation. The primary caregiver
designated to cultivate marijuana must submit an application fee and an annual
renewal fee of $240 per registry identification card with the completed application
and renewal form for a registry identification card.
a.

2.

Hospice inpatient program and nursing facilities designated as
primary caregivers: no fee. There is no fee for hospice inpatient
programs and nursing facilities designated as non-cultivating primary
caregivers by a qualifying patient.

Discontinued patient designation. The designation represents the choice of the
qualifying patient and the primary caregiver’s commitment to assist the patient for
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the duration of the patient’s medical use. When a patient designation is
discontinued or rescinded, the registered primary caregiver may accept a
designation by a new qualifying patient in place of the former qualifying patient
so long as that occurs within ten days of the rescission or discontinuance. The
primary caregiver must comply with reporting required by this rule and the statute
regarding changes to the registry identification cards and patient designations.
Unless the registered primary caregiver possesses five registry identification cards
at the time the patient designation is discontinued, the primary caregiver’s
application for a registry identification card must be filed before the caregiver
may assist a new patient.

D.

a.

Pro-rate registration fee. The Department shall prorate the registration
fee paid by the primary caregiver for a registry identification card for the
new qualifying patient by reducing it by $20 for each month left on the
primary caregiver’s unexpired registry identification card for the former
qualifying patient.

b.

Caregiver registration status. When the primary caregiver complies with
this section of this rule and the statute, the primary caregiver’s registration
status continues in full effect without interruption.

3.

Per patient fee paid annually. Instead of paying the fee at the time of
designation by a qualifying patient, a primary caregiver may choose to submit an
annual fee equal to $1,200, based on $240 per patient that allows the registered
primary caregiver to change the qualifying patients who designate them to
cultivate marijuana throughout the year without submitting the per-patient fee at
the time of the change. The primary caregiver may be designated to assist up to
the maximum number qualifying patients at any one time in accordance with this
rule and the statute.

4.

Criminal history record check fees. Each primary caregiver application or
renewal for a registry identification card or application for a caregiver employee
must submit payment for $31 payable to the Treasurer, State of Maine for the cost
of criminal background checks. The background check fee is assessed on each
registry identification card application or renewal including applications or
renewals submitted by primary caregivers who are exempt from the application or
renewal fee. The Department may waive this requirement for a cardholder
applying for an additional registry identification card within 12 months of the
cardholder’s completed background check.

Registered dispensary fees. Registered dispensary fees are governed by this rule and the
statute. The registered dispensary is required to submit the fees as follows, except that
when a lesser amount is indicated on the Dispensary Registration Certificate Application
and Employee/Board Member/Principal Officer Application, the dispensary shall pay the
lesser amount.
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1.

Dispensary registration certificate application fee. The $12,000 registration fee
must be submitted with the dispensary’s completed registration certificate
application.

2.

Dispensary registration certificate renewal fee. The $12,000 registration
renewal fee must be submitted annually with the dispensary’s completed
registration renewal form. The annual renewal fee is non-refundable.

3.

Dispensary registry identification card fee. The registered dispensary shall be
assessed a $25 fee for each dispensary registry identification card issued for each
principal officer, board member and employee of the registered dispensary.

4.

Dispensary registry identification card; renewal fee. The registered dispensary
shall be assessed a $25 fee for the annual renewal of each dispensary registry
identification card issued for each principal officer, board member and employee
of the registered dispensary.

5.

Criminal history record check. Each principal officer, board member and
employee of the registered dispensary is required to have a criminal history record
check at least annually. The registered dispensary must include a check for $31
payable to the “Treasurer, State of Maine” for the cost of criminal background
checks with each application or renewal for a registry identification card for each
principal officer, board member and employee of the registered dispensary. The
Department may waive this requirement for a cardholder applying for an
additional registry identification card within 12 months of the cardholder’s
completed background check.

6.

Change of location fee. A registered dispensary that changes its physical location
or its cultivation location is required to submit a completed Department-approved
change in location form to secure a new dispensary registration certificate. The
Dispensary/Cultivation Change in Location Application is available by request.
The dispensary shall be assessed a fee of $4,000 for each change of the
dispensary’s physical location or its cultivation location.

E.

Processing fee: reissued card. A processing fee of $10 shall be charged to registered
cardholders for reissuing a lost card or a card reissued by the Department due to changes
regarding the information on the registry identification card, such as an address change.

F.

Laboratory testing fees. Registered dispensaries are responsible for the cost of required
laboratory testing. A registered primary caregiver or registered dispensary will be
responsible for the minimum testing fee required by statute and for laboratory charges not
exceeding $300 per test specimen for each sample collected by the Department for
compliance purposes.
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SECTION 9
REGISTRY IDENTIFICATION CARD
A.

Registry identification card required. Persons who are required to register pursuant to
statute and this rule, must possess a valid registry identification card issued by the
Department and Maine-issued photographic identification to establish proof of authorized
conduct. Registry identification cards are issued to the applicant to serve as proof of
conduct authorized by the Department and protections do not extend beyond the
approved cardholder. Only the approved cardholder may possess the registry
identification card issued and the registry identification card may not be transferred.
Applicants must complete the applicable application form and submit the required fees.
The Caregiver Application and the Employee/Board Member/Principal Officer
Application forms are available on the Department’s website at
http://www.maine.gov/dhhs/mecdc/public-health-systems/mmm/index.shtml .
1.

Primary caregiver required to register. A primary caregiver who assists a
patient who is not a member of the primary caregiver’s family or household is
required to register and obtain a registry identification card for each patient. A
registered primary caregiver may be issued up to a maximum of five registry
identification cards.
a.

An inpatient hospice or nursing home facility that assists a qualifying
patient with the medical use of marijuana is required to register with the
Department.

2.

Primary caregiver not required to register. A primary caregiver who assists
only patients who are family or household members is not required to register. A
primary caregiver who is not required to register may voluntarily register with the
Department to obtain a registry identification card for each patient the caregiver
assists up to the maximum permitted by statute.

3.

Qualifying patient is not required to register. A qualifying patient may
voluntarily register with the Department and obtain a registry identification card.
A qualifying patient who is not registered must possess the required written
certification and a valid photographic identification in accordance with statute.

4.

Principal officer, board member or employee required to register. A
registered primary caregiver’s employee and a principal officer, board member or
employee of a registered dispensary are required to register with the Department.

5.

Denial of application. The Department may deny an application or renewal in
accordance with the statute and this rule. Written notification of the Department’s
decision to deny an application for or renewal of a registry identification card and
the reason for the denial shall be sent to the applicant within 30 days of receipt of
the completed application.
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B.

C.

Voluntary patient application for a registry identification card. A qualifying patient
may voluntarily register with the Department to secure a registry identification card for
the lawful medical use of marijuana by submitting a completed Department-approved Patient Voluntary Registration Application form with required documentation. There is
no fee for a qualifying patient who voluntarily registers with the Department. A criminal
history record check in not required prior to issuing a patient a registry identification
card. The Department shall issue a registry identification card to a patient who submits a
completed application in accordance with 22 M.R.S. §2425 (1) and the application shall
include, at a minimum, the following information:
1.

Name, address and date of birth of the patient.

2.

A copy of the written certification issued by the qualifying patient’s physician for
the medical use of marijuana.

3.

A copy of the patient’s Maine driver license or other state-issued photographic
identification.

4.

The patient who elects to cultivate some or all of the maximum allowed amount
of marijuana for his or her own medical use must indicate that choice on the
application and report the location of the patient’s cultivation area. The
application must include the requested information regarding the primary
caregiver or dispensary if one is designated to assist the patient.

5.

Other information required by the Department.

Primary caregiver application for a registry identification card. A primary caregiver
who is required to register must submit a completed Department-approved Primary
Caregiver Application. A primary caregiver who is not required to register may
voluntarily register. The application must include the required documentation and the
registration fee, for each registry identification card, as applicable, up to a maximum of
five registry identification cards. The application shall also include, but is not limited to
the following information:
1.

Name, address and date of birth of the primary caregiver;

2.

A copy of the primary caregiver’s Maine driver’s license, or other Maine-issued
photographic identification in compliance with this rule and the statute;

3.

Name of the property owner and location of the primary caregiver’s cultivation
location;

4.

Personal identification number for purpose of filing taxes; and

5.

Other information required by the Department.
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D.

E.

Employee of a registered primary caregiver registry identification card. An
employee of a registered primary caregiver must have a registry identification card. A
completed Department-approved employee application form must be submitted with the
required documentation and the registration fee for a registry identification card. The
application shall include, at a minimum, the following information:
1.

Name, address and date of birth of the applicant;

2.

A copy of the applicant’s Maine driver’s license, or other Maine-issued
photographic identification; and

3.

Name of the applicant’s employer and location of that employer’s cultivation
area; and

4.

Other information required by the Department.

No work prior to issuance of card. Prior to receipt of a registry identification card, a
primary caregiver who is required to register and the employee of a registered primary
caregiver may not accept a designation form from a qualified patient, assist a qualified
patient or possess or cultivate a patient’s marijuana for medical use.
1.

F.

Expedited determination: hospice or nursing facility. After verifying the
information, the Department will approve or deny an application for or renewal of
a registry identification card submitted by a hospice provider or nursing facility
within five business days of the date the Department received the completed
application for or renewal of a registry identification card with all required
documents.

Notice to Department when employment or affiliation ceased. A primary caregiver
must notify the Department within ten days of the date that the primary caregiver’s
employee ceases to work for the primary caregiver.
1.

Card expires after notice to Department when employment or affiliation
ceased. The registry identification card of the registered primary caregiver’s
employee expires when person ceases to work for the primary caregiver.

G.

Card surrendered to Department. A primary caregiver must surrender to the
Department any primary caregiver registry identification card that is no longer eligible
for valid use, including the registry identification card of a primary caregiver’s employee.

H.

Dispensary registry identification cards. The dispensary is required to obtain a registry
identification card for each qualified principal officer, board member and employee of
the registered dispensary. The registered dispensary must comply with provisions set
forth in this rule and the statute.
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1.

Application form. The dispensary shall submit a completed Departmentapproved Employee/Board Member/Principal Officer Application for each
registry identification card with the required documentation and the registry
identification card fee. The application shall also include but is not limited to,
the following information:
a.

Name, address and date of birth of the qualified principal officer, board
member, or employee;

b.

A copy of the qualified principal officers’, board members’, or employees’
current Maine driver’s license or other Maine-issued photographic
identification; and

c.

Other information required by the Department.

2.

New principal officers, board members and employees: application required.
Each time the dispensary has a new principal officer, board member or employee,
it must submit an application form for a dispensary registry identification card for
that new principal officer, board member or employee in compliance with this
rule and the statute.

3.

No work or affiliation prior to issuance of card. No principal officer, board
member or employee may begin to work at or affiliate with the registered
dispensary before he or she is issued a dispensary registry identification card.

4.

Notice to Department when employment or affiliation ceased. The registered
dispensary must notify the Department within ten days of the date that a principal
officer, board member or employee ceases to work at or be affiliated with the
registered dispensary.

5.

Card surrendered. The registered dispensary must surrender to the Department
any registry identification card that is no longer valid.
a.

I.

Dispensary action after repeat positive test result. The registered
dispensary must require a principal officer, board member or employee to
turn over his or her registry identification card if that person has confirmed
positive results from two lawfully administered substance abuse tests
within 12 months.

Annual renewal of card required. A completed Primary Caregiver/Employee/Board
Member/Principal Officer Application, or a Qualifying Patient Voluntary Registration
Application with all required documentation and the renewal fee must be submitted to the
Department at least 30 calendar days before the registry identification card expiration
date. The Department shall approve or deny the application in accordance with this rule
and the statute.
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J.

Notification of change in cardholder’s status. The Department must be notified within
ten days of a change in status or card information in accordance with the statute and this
rule. A cardholder who fails to provide required notification may be subject to fines up to
$150 per incident.
1.

The patient’s primary caregiver or dispensary must notify the Department of a
change in status as a patient’s designee in accordance with reporting requirements
specified in this rule and the statute.
a.

K.

A registered primary caregiver must notify the Department within ten days
of a change in patient designation, unless the caregiver has registered with
a $1,200 annual fee and a new patient designates the primary caregiver
within ten days of the rescinded patient designation.

Surrender old card or new card voided. The registry identification card with outdated
information must be surrendered by returning it to the Department. It must be mailed or
delivered to the Department within ten business days of the person’s receipt of the new
registry identification card. Failure to timely surrender the superseded card to the
Department may result in the Department voiding the newly issued card.
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SECTION 10
COMPLIANCE and ENFORCEMENT
A.

B.

Compliance and enforcement. Compliance and enforcement are governed by this rule
and the statute. The Department may refer criminal activity that is outside the scope of
this rule and the statute to law enforcement.
1.

An individual who engages in conduct authorized by this rule is subject to a
review conducted by the Department to assess compliance with statute and rule.

2.

Submission of an application for a registry identification card constitutes
permission for a criminal history record check and on-site assessments which may
include inspections to ensure compliance.

3.

Any patient, primary caregiver or cardholder must comply with the Department’s
request for evidence of authorized conduct and to inspect the premises and
records, as appropriate, to assess compliance with this rule and the statute.

4.

Failure to comply with provisions of statute and rule may result in remedial action
up to, and including, directed corrective action; suspension, revocation and denial
of a registry identification card or registration certificate; civil penalties; and
referral to the appropriate agency, department or entity if the conduct is
determined to be outside the scope of MMMP, is not appropriate for agency
directed corrective action, or has not been rectified through correction action.

On-site assessment. The Department may initiate an on-site assessment, in accordance
with the statute and this rule to ensure compliance prior to issuing a registry identification
card, as a routine review, in response to an allegation of non-compliance or as part of a
plan of correction.
1.

During an on-site assessment, the primary focus of the Department will be:
a.

Verifying information submitted in an application;

b.

Reviewing records for all required documents, including, but not limited
to designation forms, registration, and licenses, labeling and employee
records, as applicable;

c.

Conducting interviews;

d.

Entering areas used for conduct authorized by this rule and the statute to
ensure any marijuana, including plants, usable marijuana and incidental
marijuana cultivated for medical use, is within the specified limit and is
identifiable and maintained as required;
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e.

Taking samples of marijuana cultivated for medical use and products
containing marijuana for medical use; and

f.

Assessing conduct for compliance with the rule and statute.

2.

Notification of an on-site assessment. No prior notice is required for the
Department to initiate an on-site assessment to determine compliance.

3.

Entry to inspect premises during an on-site assessment.
a.

Inspection of a registered dispensary. In accordance with 22 M.R.S.
§2428 (5), the Department may enter the dispensary and the one permitted
additional location at which the dispensary cultivates marijuana at any
time, without notification, to carry out an inspection.

b.

Inspection of a registered primary caregiver. When the Department
wants entry into an area reportedly used by a registered primary caregiver
for conduct authorized by this rule to carry out an on-site assessment, the
Department is not required to provide prior notification to the registered
primary caregiver, including those who elect to cultivate at his or her
residence.
i.

c.

Exception: registered inpatient hospice facility or nursing
facility. The Department will provide a minimum of 24 hours’
notice before entering an inpatient hospice facility or nursing
facility registered as a primary caregiver.

Inspection of a residence. When the Department determines entry into
and inspection of areas within a person’s residence reportedly used for
conduct authorized by this rule is necessary to ensure compliance, the
Department will provide a notice of at least 24 hours prior to conducting
an inspection of the person’s residence if that person is not required to
register.

4.

Prior to entry. The Department will show proof of identity when requesting
entry to conduct an on-site assessment and to inspect an area reportedly used for
conduct described under this rule and the statute. The Department will also
provide the reason for the on-site assessment in standard written form developed
by the Department prior to entry.

5.

Precautions during on-site assessment. The Department will take measures to
reduce potential disruption and contamination to the cultivation area during an onsite assessment.

6.

Evidence. The Department may take samples, photographs or electronic copies
during an on-site assessment to determine compliance.
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7.

8.

C.

Refusal of entry. If entry into an area reportedly used for conduct authorized by
this rule and the statute is refused when the Department is conducting an on-site
assessment, the Department will consider such action a failure to comply with
provisions of this rule.
a.

Upon refusal, the Department may refer to law enforcement as a
progressive enforcement action when compliance cannot be determined.

b.

Additionally, if denied entry by a cardholder, the Department may also
take action to revoke the registry identification card or dispensary
registration certificate.

On-site assessment report. An on-site assessment report will indicate
whether any violation was identified and, if corrective action was taken, the
outcome of that.
a.

No action required. The Department will provide a report to the subject
of the on-site assessment within 30 days of initiating the on-site
assessment during which the Department did not identify a finding of noncompliance and no action was required.

b.

Finding of non-compliance; enforcement action taken. The Department
will provide a report within 30 days of initiating the on-site assessment
during which the Department makes a finding of non-compliance, and
may request a plan of correction.

c.

Immediate enforcement action. The Department will document
justification for any immediate enforcement action taken to suspend or
revoke a registration certificate.

Allegations of non-compliance. The Department, upon receipt of a report alleging a
participant’s conduct is in violation of this rule or the statute, will record the allegation
and may conduct an on-site assessment to ensure compliance.
1.

Department response to allegations of non-compliance. Responses to reports
alleging non-compliance are determined by the Department and may include the
following: an on-site assessment which may include an interview, a paper review,
and an inspection of premises; suspension or revocation of a registry
identification card or certificate; and referral to the appropriate agency,
department or entity when the allegation or reported conduct is not within the
scope of the MMMP or has not been resolved through Department directed
corrective action.
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a.

D.

Documentation of report. The Department will document reported
allegations of non-compliance that result in an on-site assessment.
Documentation will include the following:
i.

Date of the report of alleged violation;

ii.

The identity of the subject of the report; and

iii.

The related provision of rule or statute.

Plan of correction. If a plan of correction is requested by the Department, the plan must
be sent within five business days of receipt of the notice of non-compliance. The
Department will provide notice of approval or denial of the plan of correction within five
business days of receipt. The Department may issue a directed plan of correction if the
Department does not receive a timely, acceptable corrective action plan, or the plan is not
completed satisfactorily. Failure to submit a timely plan of correction or to comply with
the approved plan of correction may result in further enforcement action by the
Department up to and including revocation and referral of criminal activity to law
enforcement. An acceptable plan of correction must include the following:
1.

Action steps to correct any finding, violation or deficiency noted by the
Department in the notice of non-compliance;

2.

Specific deadlines for each corrective action step; and

3.

Steps to reduce potential future violation.

4.

The Department is not obligated to remediate non-compliance with a corrective
action plan and may take action for immediate registration revocation i or other
enforcement action.

E.

Progressive enforcement. The Department may take progressive enforcement action
when the Department is unable to determine compliance when conducting an on-site
assessment, or when a finding of non-compliance is not resolved through technical
assistance provided on-site or through other remedial action. Progressive enforcement
action may include fines or penalties, required plan of correction, registration denial or
revocation, and referral to law enforcement.

F.

Court ordered fines. The Department may seek a court order imposing fines in
accordance with this rule and the statute.

G.

Denial of application or renewal for a registry identification card. The Department
may deny an application or renewal for a registry identification card for the reasons stated
in 22 M.R.S. §2425(3). The effective date of denial of an application or request for
renewal for a registry identification card is the date shown on the Department’s written
notice that is sent to the applicant’s or cardholder’s last known address. The notice issued
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by the Department will include the date of receipt of the application or request for
renewal and reason for denial. When a request for renewal is denied, the registry
identification card is void, unless timely appealed.
1.

2.

H.

a.

The applicant has failed to demonstrate compliance with this rule and the
statute; and

b.

The applicant is/will be using a location for conduct authorized by this
rule and the statute where such conduct is prohibited by the host
municipality’s local codes and ordinances. Reapplication for a registry
identification card.

Reapplication for a registry identification card. When an application or renewal
has been denied, the person may reapply for a registry identification card after
30 days from the date of denial. The person must demonstrate compliance with this
rule and the statute, including those provisions that were the basis for the denial, and
submit a completed Caregiver Application or Employee/Board Member/Principal
Officer Application, all required documentation and required fees.

Revocation of registry identification card. The Department may revoke a registry
identification card. The effective date of revocation of a registry identification card is
three days after the date shown on the Department’s written notice that is sent to the
cardholder’s last known address. A revoked registry identification card is void unless
timely appealed.
1.

I.

The Department may determine an applicant does not qualify for a registry
identification card for reasons including, but not limited to, the following:

Revoked card: no dispensary employment or affiliation. A principal officer,
board member or employee of a registered dispensary whose card has been
revoked by the Department is disqualified from serving as a principal officer,
board member or employee of a registered dispensary.

Grounds for revocation of registry identification card. Grounds for revocation of a
registry identification card are governed by this rule and the statute and include, but are
not limited to, the following:
1.

The Department determines the cardholder is non-compliant with this rule or the
statute, including failure to cooperate with on-site assessment or allow entry for
inspection.

2.

The cardholder is convicted of a disqualifying drug offense.

3.

The cardholder knowingly violates the confidentiality of information protected by
the statute.
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4.

The cardholder commits, permits, aids or abets any illegal practices or
unauthorized conduct related to the cultivation, processing, acquisition,
dispensing, delivering or transfer of marijuana.

5.

The cardholder no longer lives in Maine and the card is not surrendered to the
Department. For the purposes of these rules, “living in Maine” means having a
physical home address in Maine and living, in the aggregate, more than 183 days
of the calendar year in Maine.

6.

The cardholder fails to pay required State and local taxes, in accordance with
36 M.R.S. §175.

7.

A cardholder commits a civil violation for fraudulent misrepresentation regarding
authorized conduct, possession of prepared marijuana in excess of specified limits or
failure to provide required notifications to the Department.

8.

A cardholder has repeat forfeiture of excess marijuana.

9.

A cardholder has been issued finding of repeated non-compliance, has failed to comply
with the plan of correction or is no longer eligible for a registry identification card.

J.

Failure to surrender a void registry identification card. A void registry identification
card that is not surrendered to the Department is inactive and no longer valid.

K.

Grounds for voiding a registry identification card and authorized conduct. The
registry identification card is voided by the Department when any of the following occurs:
1.

A new card is issued to a dispensary cardholder based on a change in status, and
the superseded card is not surrendered to the Department.

2.

A person is no longer employed by or affiliated with a dispensary, a registered
primary caregiver or facility including a hospice provider or nursing facility and
the card is not surrendered to the Department.

3.

A person within 12 months has confirmed positive results from two lawfully
administered substance abuse tests and the card is not surrendered to the
Department.

4.

A patient’s certifying medical provider notifies the Department in writing that the
qualifying patient has ceased to suffer from a debilitating medical condition.

5.

A request for registry identification card renewal is denied, and the card is not
surrendered to the Department.

6.

A revoked registry identification card is not surrendered to the Department.
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L.

Date card is void. The registry identification card is void ten days after the date shown
on the Department’s written notice that is sent to the last known address of the cardholder
and the dispensary, if applicable.

M.

Termination of dispensary registration certificate. The termination of a dispensary
registration certificate is governed by this rule and the statute. The Department may seek
a district court order terminating a dispensary registration certificate.
1.

N.

The date of the termination is the date designated in the court order or the date
appeal rights are exhausted, whichever is later.

Grounds for termination of dispensary registration certificate. Grounds for
termination of a dispensary registration certificate include the following:
1.

Failure to cooperate with required inspections, including failure to allow entry or
interference with entry;

2.

Violations of this rule, the statute or dispensary policies and procedures that
govern the operation of a dispensary;

3.

Committing, permitting, aiding or abetting any illegal practices in the operation of
the dispensary;

4.

Conduct or practices that are detrimental to the safety and welfare of qualifying
patients or primary caregivers.

5.

Providing information that is materially inaccurate or incomplete; and

6.

Failure to pay required State and local taxes.

O.

Emergency suspension of dispensary registration certificate. The Department may
suspend a dispensary registration certificate on an emergency basis when the Department
determines that the conduct of the dispensary threatened or may pose an immediate threat
to the health or safety of a person or the public. In accordance with 5 M.R.S. §§ 10004(3)
and (4) such suspension may not exceed 30 days. A threat to public health and safety,
includes but is not limited to, providing product containing an unsafe level of a
contaminant or pesticide.

P.

Final agency action. The Department’s action pursuant to Section 10(G) or 10(H) is
considered final agency action, as defined in 5 M.R.S. §8002(4), and subject to judicial
review. Jurisdiction and venue for judicial review are vested in the Superior Court.
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Q.

Evidentiary record. The record for review is the Department’s file for that person,
cardholder or dispensary for the period in question, any other documents relied upon by
the Department in taking the action, the Department’s notice of the action, and other
communications between the Department and the person, cardholder or dispensary
regarding the action.

R.

Notice and receipt of written notice. Prior to taking action under Section 10(G) or
10(H) the Department shall issue a written notice that includes the reason for the action,
and the applicable rule or statute; the date the Department’s action takes effect; and the
right to appeal the Department’s action. A person is deemed to have received written
Department notification on the earliest of the following dates:
1.

The date the person signs for receipt of the notice; or

2.

The date that is three calendar days after the date the Department sends the notice
by first class mail to the person’s last known address.
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SECTION 11
INPATIENT HOSPICE AND NURSING FACILITIES
A.

Voluntary participation of facility. Inpatient hospice providers and nursing facilities may
voluntarily participate in the Maine Medical Use of Marijuana Program, in accordance with
this rule and the statute to assist qualifying patients who use marijuana for medical
purposes. Nothing in this rule compels an inpatient hospice program or nursing facility to
permit marijuana for medical use at the facility by a qualifying patient. Only the inpatient
hospice program or nursing facility assisting the patient with the administration of
marijuana for medical use is required to be designated by the patient and register as a
cardholder.
1.

Home hospice programs. Home hospice programs are not subject to this rule and
the statute. Only inpatient hospice programs are permitted to be a designated
MMMP primary caregiver. However, in accordance with this rule and the statute, a
qualifying patient may designate the individual home hospice employee who
provides hospice care to the patient to also be his or her MMMP-designated primary
caregiver, if the employer’s policies allow.

2.

MMMP participation provisions are separate from licensing provisions. The
requirements for MMMP participation are subject to the Maine Medical Use of
Marijuana Act and this rule, not facility licensing laws.
a.

3.

MMMP and licensing documentation kept separate. MMMP
documentation shall not be included in the medical record, chart or
medication administration record (MAR) that is required under facility
licensing laws. A qualifying patient’s MMMP record must be maintained at
the facility as a separate record and shall include, but is not limited to, the
inventory record, and documentation of marijuana administration.

Facility registration required Prior to assisting a patient residing in the facility,
inpatient hospice providers and nursing facilities must submit a Departmentapproved Primary Caregiver Application form to become a registered primary
caregiver in the Maine Medical Use of Marijuana Program. There is no application
or renewal fee.

B.

A qualifying patient in a hospice or nursing facility. A qualifying patient while in an
inpatient hospice program or a nursing facility may participate in the Maine Medical Use of
Marijuana Program in accordance with this rule and the statute. The facility's policy may
require the patient to disclose possession when the patient is using or storing marijuana for
medical use.

C.

Designated primary caregiver is the facility. It is the inpatient hospice provider or the
nursing facility, not their staff, that is designated a registered primary caregiver and must
comply with applicable provisions of these rule and statute.
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1.

Not required to accept designation as caregiver. An inpatient hospice provider or
nursing facility is not required to accept a qualifying patient’s designation as the
patient’s primary caregiver. A facility may not assist the patient with the medical
use of marijuana unless designated by the qualifying patient.

D.

Registry identification cards for staff members. Designated inpatient hospice providers
and nursing facilities must apply for registry identification cards for each individual staff
member assigned to assist qualifying patients. A registry identification card is issued only
to a staff person who is at least 21 years of age and not convicted of a disqualifying drug
offense. The application process for a registry identification card is set out in this rule and
the statute.

E.

Criminal history record check. The designated facility must include the copy of a
criminal history record check on each staff member for whom the facility submits a registry
identification card application or renewal. The criminal history record check submitted by
the facility must have been secured within the past 12 months. If the facility does not have
the required criminal history record for an individual staff member, the facility must pay
for and secure a criminal history record check to submit with the application for a registry
identification card.

F.

Facility registration and staff cards required prior to assisting patients. Prior to
assisting qualifying patients, the designated hospice provider or nursing facility must be
registered as a primary caregiver and MMMP registry identification cards issued to facility
staff who will assist with the patient’s medical use of marijuana. No staff member should
remove a registry identification card from the facility, except when the authorized staff
member is transporting marijuana outside the facility to deliver to the patient or to legally
dispose of the marijuana.

G.

Qualifying patients in facility may not cultivate. Qualifying patients in a hospice
inpatient program or a nursing facility may not cultivate their own marijuana.

H.

Designate a second primary caregiver or dispensary to cultivate. The qualifying patient
may either designate an individual, who is not a facility staff member, as a second primary
caregiver to cultivate marijuana for the patient’s use or the patient may designate a
dispensary to cultivate marijuana for medical use.

I.

Marijuana acquisition: from dispensary or cultivating caregiver. A qualifying patient
who is in an inpatient hospice program or a nursing facility may acquire marijuana for
medical use in accordance with this rule and the statute. The facility shall document
acquisition in the patient’s MMMP record.
1.

Dispensary. A designated facility acquires marijuana from a dispensary by either
sending a facility staff member with a registry identification card to the dispensary
to pick up the marijuana or the dispensary delivers the marijuana to the facility.
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J.

K.

2.

Cultivating caregiver. When the qualifying patient has not designated a dispensary
to cultivate, the patient may designate a cultivating primary caregiver to cultivate
the marijuana for the patient’s use.

3.

Products containing marijuana must be purchased. A facility may not possess,
administer or furnish any other types of marijuana except prepared marijuana in an
amount of two and a half ounces or less per qualifying patient that has designated
the facility. A facility may not make marijuana into products to be ingested. Such
products must be acquired or purchased from the designated dispensary or primary
caregiver.

4.

Trip tickets. The facility must retain the marijuana trip ticket from the dispensary
or the cultivating caregiver with the marijuana during transport.

5.

Storage of marijuana for medical use. Special storage consideration is required
for marijuana and foods containing marijuana such that access is limited to only
the patient and those authorized to assist the patient with the medical use of
marijuana.

Inventory control. When the designated facility stores and maintains the inventory of
medical use marijuana for a qualifying patient, the facility shall have a policy that
addresses how inventory is recorded and access monitored.
1.

Access to inventory. When marijuana is removed from the facility’s inventory, the
cardholder must document this in the patient’s MMMP record.

2.

Daily inventory. Prepared marijuana must be stored in accordance with the
provisions for storing controlled substances and inventoried daily by two staff
persons who have MMMP registry identification cards.

Assisting administration of marijuana. A facility assisting a qualifying patient with the
medical use of marijuana shall have protocols in place that are consistent with this rule and
the statute to address the storage, inventory monitoring and patient access and use. When
the designated facility administers medical use marijuana for a qualifying patient, the
facility is subject to the following provisions.
1.

Facility staff. A medication technician or a nurse may administer marijuana as
long as he or she has been issued a registry identification card for the designated
facility. Designated facilities should limit the number of individual staff members
who can assist the qualifying patient with marijuana for medical use.

2.

Administration of marijuana in a facility. Only an authorized cardholder may
assist a qualifying patient residing in a facility with the medical use of marijuana.

3.

Disposal of unused marijuana. The designated facility must comply with this rule
and the statute regarding the disposal of unused medical use marijuana.
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4.

Facility smoking policy. The designated facility shall establish and maintain a
policy for the administration of marijuana for medical use that includes smoking,
vaporizing and using non-smokable forms of medical marijuana.

L.

Confidentiality. The fact that a patient is participating in the Maine Medical Use of
Marijuana Program is confidential and each facility serving MMMP patients must develop
“need to know” protocols.

M.

Discharge from facility. A resident may not be discharged solely because the patient is a
qualifying patient in the Maine Medical Use of Marijuana Program.

N.

Protected conduct: hospice providers, nursing facilities, and staff. The protections and
requirements of this rule and the statute are for conduct that is expressly authorized for
hospice providers, nursing facilities and their staff that provide care for a qualifying patient
in accordance with this rule and the statute.

O.

Reimbursement. This rule and statute do not affect whether the facility may be reimbursed
by other than private money for assisting a qualifying patient with the medical use of
marijuana.
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Statutory Authority
22 M.R.S. Chapter 558-C
22 M.R.S. §42
22-A M.R.S. §205
P.L. 2011, Ch. 383(6)
History
In November 2009, voters approved an initiated bill that changed Maine’s medical use of marijuana laws
(IB 2009, c.1, §5). See 22 M.R.S.A. Chapter 558-C.
The Maine Legislature amended the initiated bill. See Public Law 2009, Chapter 631 (Emergency
Preamble) that took effect April 9, 2010.
Emergency Rules (filing 2010-174) took effect May 5, 2010 for 90 days.
ADOPTED
(NEW) 10-144 C.M.R. Chapter 122, Rules Governing the Maine Medical Use of Marijuana
Program
EFFECTIVE DATE:
August 4, 2010 – filing 2010-317
AMENDED:
December 31, 2012 – filing 2012-353
June 19, 2013 – 2.7.1.2 added, 2.7.4.2 removed, filing 2013-142 (Emergency)
AMENDED: (limited use of pesticides)
September 17, 2013 – filing 2013-221
AMENDED:
February 1, 2018 – filing 2017-168
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Title 22: HEALTH AND WELFARE
Chapter 558-C: MAINE MEDICAL USE OF MARIJUANA ACT
§2421. SHORT TITLE
This chapter may be known and cited as "the Maine Medical Use of Marijuana Act." [2009, c.
631, §7 (AMD); 2009, c. 631, §51 (AFF).]
SECTION HISTORY
IB 2009, c. 1, §5 (NEW).
(AFF).

2009, c. 631, §7 (AMD).

2009, c. 631, §51

§2422. DEFINITIONS
(CONFLICT)
As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [2009, c. 1, §5 (NEW).]
1. Cardholder. "Cardholder" means a person who has been issued and possesses a valid registry
identification card.
[ 2017, c. 452, §3 (AMD) .]
1-A. Collective. "Collective" means an association, cooperative, affiliation or group of caregivers who
physically assist each other in the act of cultivation, processing or distribution of marijuana for medical use
for the benefit of the members of the collective.
[ 2017, c. 452, §3 (AMD) .]
1-B. Certified nurse practitioner. "Certified nurse practitioner" means a registered professional nurse
licensed under Title 32, chapter 31 who has received postgraduate education designed to prepare the nurse for
advanced practice registered nursing in a clinical specialty in nursing that has a defined scope of practice and
who has been certified in the clinical specialty by a national certifying organization acceptable to the State
Board of Nursing.
[ 2013, c. 516, §1 (NEW) .]
1-C. Commissioner. "Commissioner" means the Commissioner of Administrative and Financial
Services.
[ 2017, c. 409, Pt. E, §2 (NEW) .]
1-D. Assistant. "Assistant" means a person paid to perform a service for a caregiver, dispensary,
manufacturing facility or marijuana testing facility in accordance with this chapter, whether as an employee or
independent contractor.
[ 2017, c. 452, §3 (NEW) .]
1-E. Child-resistant. "Child-resistant" means, with respect to packaging or a container:
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A. Specially designed or constructed to be significantly difficult for a typical child under 5 years of age
to open and not to be significantly difficult for a typical adult to open and reseal; and [2017, c.
452, §3 (NEW).]
B. With respect to any product intended for more than a single use or that contains multiple servings,
resealable. [2017, c. 452, §3 (NEW).]
[ 2017, c. 452, §3 (NEW) .]
2. Debilitating medical condition.
[ 2009, c. 631, §9 (AMD); 2009, c. 631, §51 (AFF);
§2 (AMD); 2017, c. 452, §3 (RP) .]

2011, c. 407, Pt. B,

2-A. Department. "Department" means the Department of Administrative and Financial Services.
[ 2017, c. 409, Pt. E, §2 (NEW) .]
3. Cultivation area. "Cultivation area" means an indoor or outdoor area used for cultivation in
accordance with this chapter that is enclosed and equipped with locks or other security devices that permit
access only by a person authorized to have access to the area under this chapter.
[ 2017, c. 452, §3 (AMD) .]
3-A. Extended inventory supply interruption.
[ 2017, c. 452, §3 (RP) .]
3-B. Edible marijuana product. "Edible marijuana product" means a marijuana product intended to be
consumed orally, including, but not limited to, any type of food, drink or pill containing harvested marijuana.
[ 2017, c. 452, §3 (NEW) .]
3-C. Harvested marijuana. "Harvested marijuana" means the plant material harvested from a mature
marijuana plant, except the stalks, leaves and roots of the plant that are not used for a qualifying patient's
medical use. "Harvested marijuana" includes marijuana concentrate and marijuana products.
[ 2017, c. 452, §3 (NEW) .]
4. Disqualifying drug offense. "Disqualifying drug offense" means a conviction for a violation of a
state or federal controlled substance law that is a crime punishable by imprisonment for one year or more. It
does not include:
A. An offense for which the sentence, including any term of probation, incarceration or supervised
release, was completed 10 or more years earlier; or [2009, c. 1, §5 (NEW).]
B. An offense that consisted of conduct that would have been permitted under this chapter. [2009,
c. 1, §5 (NEW).]
[ 2009, c. 631, §10 (AMD);

2009, c. 631, §51 (AFF) .]

4-A. Incidental amount of marijuana.
[ 2017, c. 452, §3 (RP) .]
4-B. Mature marijuana plant. "Mature marijuana plant" means a flowering female marijuana plant.
[ 2017, c. 452, §3 (AMD) .]
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4-C. Medical provider. "Medical provider" means a physician, a certified nurse practitioner or a
physician assistant.
[ 2017, c. 452, §3 (AMD) .]
4-D. (CONFLICT: Text as enacted by PL 2017, c. 447, §1) Inherently hazardous
substance. "Inherently hazardous substance" means a liquid chemical; a compressed gas; carbon dioxide; or
a commercial product that has a flash point at or lower than 38 degrees Celsius or 100 degrees Fahrenheit,
including, but not limited to, butane, propane and diethyl ether. "Inherently hazardous substance" does not
include any form of alcohol or ethanol.
[ 2017, c. 447, §1 (NEW) .]
4-D. (CONFLICT: Text as enacted by PL 2017, c. 452, §3) Immature marijuana plant. "Immature
marijuana plant" means a nonflowering marijuana plant that measures more than 24 inches from the base of
the main plant stalk to the most distant point of the plant's leaf stems or branches.
[ 2017, c. 452, §3 (NEW) .]
4-E. (CONFLICT: Text as enacted by PL 2017, c. 447, §1) Manufacture or
manufacturing. "Manufacture" or "manufacturing" means the production, blending, infusing, compounding
or other preparation of marijuana concentrate and marijuana products, including, but not limited to, marijuana
extraction or preparation by means of chemical synthesis.
[ 2017, c. 447, §1 (NEW) .]
4-E. (CONFLICT: Text as enacted by PL 2017, c. 452, §3) Inherently hazardous
substance. "Inherently hazardous substance" means a liquid chemical; a compressed gas; carbon dioxide; or
a commercial product that has a flash point at or lower than 100 degrees Fahrenheit, including, but not limited
to, butane, propane and diethyl ether. "Inherently hazardous substance" does not include any form of alcohol
or ethanol.
[ 2017, c. 452, §3 (NEW) .]
4-F. (CONFLICT: Text as enacted by PL 2017, c. 447, §1) Manufacturing facility. "Manufacturing
facility" means a registered tier 1 or tier 2 manufacturing facility or a person or entity authorized to engage in
marijuana extraction under section 2423-F.
[ 2017, c. 447, §1 (NEW) .]
4-F. (CONFLICT: Text as enacted by PL 2017, c. 452, §3) Long-term care facility. "Long-term care
facility" means a hospice provider facility licensed under chapter 1681; a nursing facility licensed under
chapter 405; an assisted living facility licensed under chapter 1663 or 1664; or a facility or program licensed
under chapter 1663 that provides care for a qualifying patient in accordance with section 2423-A, subsection
1, paragraph F-1, subparagraph (2).
[ 2017, c. 452, §3 (NEW) .]
4-G. (CONFLICT: Text as enacted by PL 2017, c. 447, §1) Marijuana concentrate. "Marijuana
concentrate" means the resin extracted from any part of a marijuana plant and every compound, manufacture,
salt, derivative, mixture or preparation from such resin, including, but not limited to, hashish.
[ 2017, c. 447, §1 (NEW) .]
4-G. (CONFLICT: Text as enacted by PL 2017, c. 452, §3) Manufacture or
manufacturing. "Manufacture" or "manufacturing" means the production, blending, infusing, compounding
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or other preparation of marijuana concentrate and marijuana products, including, but not limited to, marijuana
extraction or preparation by means of chemical synthesis.
[ 2017, c. 452, §3 (NEW) .]
4-H. (CONFLICT: Text as enacted by PL 2017, c. 447, §1) Marijuana extraction. "Marijuana
extraction" means the process of extracting marijuana concentrate from marijuana using water, lipids, gases,
solvents or other chemicals or chemical processes.
[ 2017, c. 447, §1 (NEW) .]
4-H. (CONFLICT: Text as enacted by PL 2017, c. 452, §3) Manufacturing facility. "Manufacturing
facility" means a registered tier 1 or tier 2 manufacturing facility or a person authorized to engage in
marijuana extraction under section 2423-F.
[ 2017, c. 452, §3 (NEW) .]
4-I. (CONFLICT: Text as enacted by PL 2017, c. 447, §1) Marijuana product. "Marijuana product"
means a product composed of marijuana or marijuana concentrate and other ingredients that is intended for
medical use. "Marijuana product" includes, but is not limited to, an edible marijuana product, a marijuana
ointment and a marijuana tincture. "Marijuana product" does not include marijuana concentrate.
[ 2017, c. 447, §1 (NEW) .]
4-I. (CONFLICT: Text as enacted by PL 2017, c. 452, §3) Marijuana concentrate. "Marijuana
concentrate" means the resin extracted from any part of a marijuana plant and every compound, manufacture,
salt, derivative, mixture or preparation from such resin, including, but not limited to, hashish.
[ 2017, c. 452, §3 (NEW) .]
4-J. Marijuana extraction. "Marijuana extraction" means the process of extracting marijuana
concentrate from harvested marijuana using water, lipids, gases, solvents or other chemicals or chemical
processes.
[ 2017, c. 452, §3 (NEW) .]
4-K. Marijuana plant. "Marijuana plant" means a plant of the genus Cannabis, including, but not
limited to, Cannabis sativa, Cannabis indica and Cannabis ruderalis or their hybrids and the seeds of those
plants.
[ 2017, c. 452, §3 (NEW) .]
4-L. Marijuana product. "Marijuana product" means a product composed of harvested marijuana and
other ingredients that is intended for medical use. "Marijuana product" includes, but is not limited to, an
edible marijuana product, a marijuana ointment and a marijuana tincture. "Marijuana product" does not
include marijuana concentrate.
[ 2017, c. 452, §3 (NEW) .]
4-M. Nonflowering marijuana plant. "Nonflowering marijuana plant" means a marijuana plant that is
in a stage of growth in which the plant's pistils are not showing or the pistils protrude in pairs from seed bracts
that may be located on multiple nodes of the plant.
[ 2017, c. 452, §3 (NEW) .]
5. Medical use. "Medical use" means the acquisition, possession, cultivation, manufacture, use,
delivery, transfer or transportation of marijuana or paraphernalia relating to the administration of marijuana to
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treat or alleviate a qualifying patient's medical diagnosis or symptoms for which a medical provider has
provided the qualifying patient a written certification under this chapter.
[ 2017, c. 452, §3 (AMD) .]
5-A. Member of the family. "Member of the family" means a person who is a resident of the State and
who is a spouse, domestic partner, child, sibling, aunt, uncle, niece, nephew, parent, stepparent, grandparent
or grandchild of another person. "Member of the family" includes a person who is a resident of the State and
who is living with a person as a spouse and a natural parent of a child of a person.
[ 2017, c. 452, §3 (AMD) .]
5-B. Members of the same household. "Members of the same household" means 2 or more people who
are residents of the State and who reside in a shared dwelling unit.
[ 2017, c. 452, §3 (AMD) .]
5-C. Marijuana testing facility. "Marijuana testing facility" means a public or private laboratory that:
A. Is authorized in accordance with section 2423-A, subsection 10 to analyze contaminants in and the
potency and cannabinoid profile of samples; and [2017, c. 447, §2 (AMD); 2017, c.
452, §3 (AMD).]
B. Is accredited pursuant to standard ISO/IEC 17025 of the International Organization for
Standardization by a 3rd-party accrediting body or is certified, registered or accredited by an
organization approved by the department. [2015, c. 475, §3 (NEW).]
[ 2017, c. 447, §2 (AMD);

2017, c. 452, §3 (AMD) .]

6. Registered dispensary. "Registered dispensary" or "dispensary" means an entity registered under
section 2425-A that acquires, possesses, cultivates, manufactures, delivers, transfers, transports, sells, supplies
or dispenses marijuana or related supplies and educational materials to qualifying patients and the caregivers
of those patients.
[ 2017, c. 452, §3 (AMD) .]
6-A. Onsite assessment.
[ 2011, c. 407, Pt. B, §8 (RP) .]
6-B. Officer or director. "Officer or director" means, when used with respect to any nonprofit, forprofit or other organization governed by this chapter, a director, manager, shareholder, board member, partner
or other person holding a management position or ownership interest in the organization.
[ 2017, c. 452, §3 (NEW) .]
7. Physician. "Physician" means a person licensed as an osteopathic physician by the Board of
Osteopathic Licensure pursuant to Title 32, chapter 36 or a person licensed as a physician or surgeon by the
Board of Licensure in Medicine pursuant to Title 32, chapter 48 who is in good standing and who holds a
valid federal Drug Enforcement Administration license to prescribe drugs.
[ 2009, c. 631, §14 (AMD);

2009, c. 631, §51 (AFF) .]

7-A. Physician assistant. "Physician assistant" means a person licensed as a physician assistant by the
Board of Osteopathic Licensure pursuant to Title 32, chapter 36 or a person licensed as a physician assistant
by the Board of Licensure in Medicine pursuant to Title 32, chapter 48 who is in good standing and who holds
a valid federal Drug Enforcement Administration license to prescribe drugs.
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[ 2017, c. 452, §3 (NEW) .]
8. Primary caregiver.
[ 2009, c. 631, §51 (AFF);

2009, c. 631, §15 (RP) .]

8-A. Caregiver. "Caregiver" means a person or an assistant of that person that provides care for a
qualifying patient in accordance with section 2423-A, subsection 2.
[ 2017, c. 452, §3 (AMD) .]
9. Qualifying patient. "Qualifying patient" or "patient" means a person who has been a resident of the
State for at least 30 days and who possesses a valid written certification regarding medical use of marijuana in
accordance with section 2423-B.
[ 2017, c. 452, §3 (AMD) .]
9-A. Registration certificate. "Registration certificate" means a document issued by the department
that identifies an entity as an entity that has registered with the department in accordance with this chapter.
[ 2017, c. 452, §3 (NEW) .]
9-B. Remuneration. "Remuneration" means a donation or any other monetary payment received
directly or indirectly by a person in exchange for goods or services as part of a transaction in which marijuana
is transferred or furnished by that person to another person.
[ 2017, c. 452, §3 (NEW) .]
10. Registered nonprofit dispensary.
[ 2017, c. 452, §3 (RP) .]
11. Registered caregiver. "Registered caregiver" means a caregiver who is registered by the department
pursuant to section 2425-A.
[ 2017, c. 452, §3 (AMD) .]
12. Registered patient. "Registered patient" means a qualifying patient who is registered by the
department pursuant to section 2425-A.
[ 2017, c. 452, §3 (AMD) .]
13. Registry identification card. "Registry identification card" means a document issued by the
department that identifies a person as a person who has registered with the department in accordance with this
chapter.
[ 2017, c. 452, §3 (AMD) .]
13-A. Tamper-resistant paper. "Tamper-resistant paper" means paper that possesses an industryrecognized feature that prevents copying of the paper, erasure or modification of information on the paper and
the use of counterfeit documentation.
[ 2011, c. 407, Pt. B, §13 (NEW) .]
13-B. Resident of the State. "Resident of the State" means a person who is domiciled in the State.
[ 2017, c. 452, §3 (NEW) .]
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13-C. Tamper-evident. "Tamper-evident" means, with respect to a device or process, bearing a seal, a
label or a marking that makes unauthorized access to or tampering with a package, product or container easily
detectable.
[ 2017, c. 452, §3 (NEW) .]
14. Prepared marijuana.
[ 2017, c. 452, §3 (RP) .]
14-A. (CONFLICT: Text as amended by PL 2017, c. 447, §3) Sample. "Sample" means any marijuana
or product containing marijuana regulated under this chapter that is provided for testing or research purposes
to a marijuana testing facility by a qualifying patient, designated primary caregiver, dispensary or
manufacturing facility.
[ 2017, c. 447, §3 (AMD) .]
14-A. (CONFLICT: Text as amended by PL 2017, c. 452, §3) Sample. "Sample" means a marijuana
plant or harvested marijuana that is provided for testing or research purposes to a marijuana testing facility.
[ 2017, c. 452, §3 (AMD) .]
14-B. Seedling. "Seedling" means a nonflowering marijuana plant or rooted cutting that measures 24
inches or less from the base of the main plant stalk to the most distant point of the plant's leaf stems or
branches.
[ 2017, c. 452, §3 (NEW) .]
15. Visiting qualifying patient. "Visiting qualifying patient" means a patient who is authorized for the
medical use of marijuana in this State in accordance with section 2423-D and who is not a resident of the
State or who has been a resident of the State less than 30 days.
[ 2017, c. 452, §3 (AMD) .]
16. Written certification. "Written certification" means a document on tamper-resistant paper signed
by a medical provider that is valid for the term provided by the qualifying patient's medical provider, except
that the term of a written certification may not exceed one year, and that states that in the medical provider's
professional opinion a patient is likely to receive therapeutic or palliative benefit from the medical use of
marijuana to treat or alleviate the patient's medical diagnosis or symptoms associated with the medical
diagnosis.
[ 2017, c. 452, §3 (AMD) .]
SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §§8-19 (AMD). 2009, c. 631, §51
(AFF). 2011, c. 407, Pt. B, §§1-15 (AMD). 2013, c. 361, §1 (AMD).
2013, c. 396, §1 (AMD). 2013, c. 503, §1 (AMD). 2013, c. 516, §§1-5
(AMD). 2015, c. 475, §§1-5 (AMD). 2017, c. 409, Pt. E, §2 (AMD). 2017,
c. 447, §§1-3 (AMD). 2017, c. 452, §3 (AMD).

§2422-A. ADMINISTRATION AND ENFORCEMENT; RULEMAKING
1. Administration and enforcement. The department shall administer and enforce this chapter and the
rules adopted pursuant to this chapter, except that the administration and enforcement by the department of
this chapter and the rules adopted pursuant to this chapter may not be assigned to any bureau or division
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within the department responsible for the administration and enforcement of the laws governing the
manufacture, sale and distribution of liquor.
[ 2017, c. 409, Pt. E, §3 (NEW) .]
2. Rulemaking. The department, after consultation with the Department of Health and Human Services,
may adopt rules as necessary to administer and enforce this chapter or amend rules previously adopted
pursuant to this chapter. Rules adopted pursuant to this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.
[ 2017, c. 409, Pt. E, §3 (NEW) .]
SECTION HISTORY
2017, c. 409, Pt. E, §3 (NEW).

§2423. PROTECTIONS FOR THE MEDICAL USE OF MARIJUANA
(REPEALED)
SECTION HISTORY
IB 2009, c. 1, §5 (NEW).
(RP).

2009, c. 631, §51 (AFF).

2009, c. 631, §20

§2423-A. AUTHORIZED CONDUCT FOR THE MEDICAL USE OF MARIJUANA
(CONFLICT)
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
1. Qualifying patient. Except as provided in section 2426, a qualifying patient may:
A. Possess up to 8 pounds of harvested marijuana; [2017, c. 452, §4 (AMD).]
B. Cultivate, or designate a caregiver operating under subsection 3, paragraph C to cultivate under
paragraph F-1, subparagraph (1), up to a total of 6 mature marijuana plants, 12 immature marijuana
plants and unlimited seedlings for that qualifying patient. The total number of mature marijuana plants
per qualifying patient, whether cultivated by the patient or by a caregiver operating under subsection 3,
paragraph C, may not exceed 6. The total number of immature marijuana plants per qualifying patient,
whether cultivated by the patient or by a caregiver operating under subsection 3, paragraph C, may not
exceed 12. Two or more qualifying patients who are members of the same household and cultivating
their own marijuana plants may share one cultivation area; [2017, c. 452, §4 (AMD).]
C. Possess marijuana paraphernalia; [2009, c. 631, §21 (NEW);
(AFF).]

2009, c. 631, §51

D. Furnish or offer to furnish to another qualifying patient for that patient's medical use of marijuana up
to 2 1/2 ounces of harvested marijuana for no remuneration; [2017, c. 452, §4 (AMD).]
E. [2017, c. 452, §4 (RP).]
F. [2017, c. 452, §4 (RP).]
F-1. Obtain or receive harvested marijuana for the patient's medical use without designating a caregiver
or a dispensary, except that a qualifying patient or the parent, legal guardian or person having legal
custody of a qualifying patient who has not attained 18 years of age or who is enrolled in a preschool or
primary or secondary school must designate, as applicable:
(1) A caregiver operating under subsection 3, paragraph C in order to have that caregiver cultivate
marijuana plants for the patient;
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(2) A long-term care facility in order to have that facility assist with the qualifying patient's medical
use of harvested marijuana. A long-term care facility that is designated by a patient may not be
designated to cultivate marijuana plants for the patient;
(3) A person in order to have that person obtain harvested marijuana on behalf of the qualifying
patient or transport the harvested marijuana to the qualifying patient. The person must possess the
person's government-issued photographic identification that contains the person's address, the
qualifying patient's written certification and the qualifying patient's designation in order to engage
in this conduct; and
(4) A caregiver in order to have that caregiver possess and administer harvested marijuana for the
patient's medical use pursuant to section 2426, subsection 1-A if the patient is enrolled in a
preschool or primary or secondary school.
A designation pursuant to this paragraph must be in a standardized written document, developed by the
department, that is signed and dated by the qualifying patient or the parent, legal guardian or person
having legal custody of the qualifying patient and expires on a date not to exceed the expiration date of
the qualifying patient's written certification. The document must include the signed acknowledgment of
the person or facility that the person or facility may be contacted to confirm the designation of the person
or facility to engage in the conduct authorized by the designation. The document must also include, if
applicable, the total number of mature marijuana plants and immature marijuana plants the caregiver is
cultivating for the patient; [2017, c. 452, §4 (NEW).]
F-2. Choose a caregiver based solely on the patient's preference, except that a parent, legal guardian or
person having legal custody of a qualifying patient who has not attained 18 years of age must serve as
one caregiver for the patient; [2017, c. 452, §4 (NEW).]
G. Be in the presence or vicinity of the medical use of marijuana and assist any qualifying patient with
using or administering marijuana; [2015, c. 475, §6 (AMD).]
H. (CONFLICT: Text as amended by PL 2017, c. 452, §4) Accept marijuana plants or harvested
marijuana from a qualifying patient, caregiver or registered dispensary if no remuneration is provided to
the patient, caregiver or dispensary; [2017, c. 452, §4 (AMD).]
H. (CONFLICT: Text as amended by PL 2017, c. 447, §4) Accept excess prepared marijuana from a
primary caregiver in accordance with subsection 2, paragraph H if nothing of value is provided to the
primary caregiver; [2017, c. 447, §4 (AMD).]
I. Provide samples to a marijuana testing facility for testing and research purposes; [2017, c. 447,
§5 (AMD); 2017, c. 452, §4 (AMD).]
J. (CONFLICT: Text as enacted by PL 2017, c. 447, §6) Manufacture marijuana products and marijuana
concentrate for medical use, except that a qualifying patient may not produce marijuana concentrate
using inherently hazardous substances unless authorized pursuant to section 2423-F, subsection 3; and
[2017, c. 447, §6 (NEW).]
J. (CONFLICT: Text as enacted by PL 2017, c. 452, §4) Manufacture marijuana products and marijuana
concentrate for medical use, except that a qualifying patient may not manufacture food, as defined in
section 2152, subsection 4, unless the qualifying patient is licensed pursuant to section 2167 and except
that a qualifying patient may not produce marijuana concentrate using inherently hazardous substances
unless authorized pursuant to section 2423-F, subsection 3; [2017, c. 452, §4 (NEW).]
K. (CONFLICT: Text as enacted by PL 2017, c. 447, §6) Provide harvested marijuana to a
manufacturing facility and obtain marijuana products and marijuana concentrate from the manufacturing
facility that are produced from the harvested marijuana the qualifying patient provided to the
manufacturing facility. [2017, c. 447, §6 (NEW).]
K. (CONFLICT: Text as enacted by PL 2017, c. 452, §4) Provide harvested marijuana to a
manufacturing facility and obtain marijuana products and marijuana concentrate from the manufacturing
facility that are produced from the harvested marijuana the qualifying patient provided to the
manufacturing facility; [2017, c. 452, §4 (NEW).]
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L. Transport marijuana plants or harvested marijuana for a qualifying patient's medical use of marijuana
in accordance with this chapter; and [2017, c. 452, §4 (NEW).]
M. Use harvested marijuana in any form, except as provided in subsection 4-A and except that qualifying
patients who have not attained 18 years of age may not engage in smoking harvested marijuana. For the
purposes of this paragraph, "smoking" has the same meaning as in section 1541, subsection 6, except that
"smoking" does not include the use of a nebulizer. [2017, c. 452, §4 (NEW).]
[ 2013, c. 396, §§2-4 (AMD); 2015, c. 475, §§6-8 (AMD);
§§4-6 (AMD); 2017, c. 452, §4 (AMD) .]

2017, c. 447,

2. Caregiver. Except as provided in section 2426, a caregiver, for the purpose of assisting a qualifying
patient with the patient's medical use of marijuana, may engage in the following authorized conduct if the
caregiver is a resident of the State, is 21 years of age or older and has not been convicted of a disqualifying
drug offense:
A. Possess all harvested marijuana produced by the caregiver's cultivation of marijuana plants under
paragraph B; [2017, c. 452, §4 (AMD).]
A-1. Transfer up to 2 1/2 ounces of harvested marijuana to a qualifying patient in one transaction, except
that a caregiver may not dispense more than 2 1/2 ounces of harvested marijuana to a visiting qualifying
patient during a 15-day period; [2017, c. 452, §4 (NEW).]
B. Cultivate up to 30 mature marijuana plants, 60 immature marijuana plants and unlimited seedlings;
[2017, c. 452, §4 (AMD).]
C. [2017, c. 452, §4 (RP).]
C-1. Assist a qualifying patient with the patient's medical use of marijuana; [2017, c. 452, §4
(NEW).]
D. [2017, c. 452, §4 (RP).]
E. Receive reasonable monetary compensation for costs associated with cultivating marijuana plants or
assisting a qualifying patient with that patient's medical use of marijuana; [2017, c. 452, §4
(AMD).]
F. Be in the presence or vicinity of the medical use of marijuana and assist any patient with the medical
use, administration or preparation of marijuana; [2011, c. 407, Pt. B, §16 (AMD).]
G. (CONFLICT: Text as repealed and replaced by PL 2017, c. 447, §7) Manufacture marijuana products
and marijuana concentrate for medical use, except that a primary caregiver may not produce marijuana
concentrate using inherently hazardous substances unless authorized pursuant to section 2423-F,
subsection 3; [2017, c. 447, §7 (RPR).]
G. (CONFLICT: Text as amended by PL 2017, c. 452, §4) Manufacture marijuana products and
marijuana concentrate for medical use, except that a caregiver may not manufacture food, as defined in
section 2152, subsection 4, unless the caregiver is licensed pursuant to section 2167 and except that a
caregiver may not produce marijuana concentrate using inherently hazardous substances unless
authorized pursuant to section 2423-F, subsection 3; [2017, c. 452, §4 (AMD).]
H. [2017, c. 452, §4 (RP).]
I. Hire any number of assistants to assist in performing the duties of the caregiver; [2017, c. 452,
§4 (AMD).]
(Paragraph I as enacted by PL 2013, c. 371, §3 is REALLOCATED TO TITLE 22, SECTION 2423-A,
SUBSECTION 2, PARAGRAPH J) (Paragraph I as enacted by PL 2013, c. 393, §3 is REALLOCATED
TO TITLE 22, SECTION 2423-A, SUBSECTION 2, PARAGRAPH K)
J. (REALLOCATED FROM T. 22, §2423-A, sub-§2, ¶I) Use a pesticide in the cultivation of marijuana
plants if the pesticide is used consistent with federal labeling requirements, is registered with the
Department of Agriculture, Conservation and Forestry, Board of Pesticides Control pursuant to Title 7,
section 607 and is used consistent with best management practices for pest management approved by the
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Commissioner of Agriculture, Conservation and Forestry. A registered caregiver may not in the
cultivation of marijuana plants use a pesticide unless the registered caregiver or the registered caregiver's
assistant is certified in the application of the pesticide pursuant to section 1471-D and any assistant who
has direct contact with treated plants has completed safety training pursuant to 40 Code of Federal
Regulations, Section 170.130. An assistant of the registered caregiver who is not certified pursuant to
section 1471-D and who is involved in the application of the pesticide or handling of the pesticide or
equipment must first complete safety training described in 40 Code of Federal Regulations, Section
170.230; [2017, c. 452, §4 (AMD).]
K. (REALLOCATED FROM T. 22, §2423-A, sub-§2, ¶I) Transfer marijuana plants and harvested
marijuana to a qualifying patient, another caregiver or a registered dispensary for no remuneration;
[2017, c. 452, §4 (AMD).]
K-1. Transfer to and accept from another registered caregiver or a dispensary marijuana plants and
harvested marijuana in a wholesale transaction in accordance with this paragraph. A registered caregiver
may transfer in wholesale transactions for reasonable compensation or for no remuneration up to 30% of
the mature marijuana plants grown by the caregiver over the course of a calendar year, including any
marijuana products or marijuana concentrate manufactured from that 30% of the mature marijuana plants
grown by the caregiver. A registered caregiver may transfer to or accept from other registered caregivers
and dispensaries in wholesale transactions an unlimited amount of immature marijuana plants and
seedlings. A registered caregiver that acquires mature marijuana plants, marijuana products or marijuana
concentrate in a wholesale transaction under this paragraph may not resell the mature marijuana plants,
marijuana products or marijuana concentrate except to a qualifying patient or to another registered
caregiver or dispensary to assist a qualifying patient; [2017, c. 452, §4 (NEW).]
L. (CONFLICT: Text as amended by PL 2017, c. 452, §4) Provide samples to a marijuana testing facility
for testing and research purposes; [2017, c. 452, §4 (AMD).]
L. (CONFLICT: Text as amended by PL 2017, c. 447, §8) If the primary caregiver is a registered
primary caregiver, provide samples to a marijuana testing facility for testing and research purposes;
[2017, c. 447, §8 (AMD).]
M. (CONFLICT: Text as amended by PL 2017, c. 447, §8) If the primary caregiver is a registered
primary caregiver, conduct marijuana testing at the request of anyone authorized to possess marijuana
under this chapter for research and development purposes only; and [2017, c. 447, §8
(AMD).]
M. (CONFLICT: Text as amended by PL 2017, c. 452, §4) Conduct marijuana testing at the request of
anyone authorized to possess marijuana under this chapter for research and development purposes only;
[2017, c. 452, §4 (AMD).]
N. (CONFLICT: Text as enacted by PL 2017, c. 452, §4) Provide harvested marijuana to a
manufacturing facility and obtain marijuana products and marijuana concentrate from the manufacturing
facility that are produced from the harvested marijuana the primary caregiver provided to the
manufacturing facility. [2017, c. 452, §4 (NEW).]
N. (CONFLICT: Text as enacted by PL 2017, c. 447, §9) Provide harvested marijuana to a
manufacturing facility and obtain marijuana products and marijuana concentrate from the manufacturing
facility that are produced from the harvested marijuana the primary caregiver provided to the
manufacturing facility. [2017, c. 447, §9 (NEW).]
O. Transport marijuana plants or harvested marijuana for authorized conduct in accordance with this
chapter; [2017, c. 452, §4 (NEW).]
P. Operate one retail store to sell harvested marijuana to qualifying patients for the patients' medical use
in accordance with this chapter; and [2017, c. 452, §4 (NEW).]
Q. Be organized as any type of legal business entity recognized under the laws of the State. [2017,
c. 452, §4 (NEW).]
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[ 2013, c. 371, §§1-3 (AMD); 2013, c. 393, §§1-3 (AMD); 2013, c. 396,
§§5-7 (AMD); 2013, c. 588, Pt. D, §3 (AMD); 2015, c. 475, §§9-11 (AMD);
2017, c. 447, §§7-9 (AMD); 2017, c. 452, §4 (AMD) .]
3. Cultivation of marijuana. The following provisions apply to the cultivation of marijuana plants by a
qualifying patient under subsection 1 and a caregiver under subsection 2.
A. A patient who elects to cultivate marijuana plants must keep the plants in a cultivation area unless the
plants are being transported pursuant to subsection 1, paragraph L. Access to a cultivation area is limited
to the patient, except that emergency services personnel, an assistant of a marijuana testing facility or a
person who needs to gain access to a cultivation area in order to perform repairs or maintenance or to do
construction may access a cultivation area to provide those professional services while under the direct
supervision of the patient. [2017, c. 452, §4 (AMD).]
B. A caregiver cultivating marijuana plants for a patient's medical use must keep all plants in a
cultivation area unless the plants are being transported pursuant to subsection 2, paragraph O. Access to
a cultivation area is limited to the caregiver, except that an elected official invited by the caregiver for
the purpose of providing education to the elected official on cultivation by the caregiver, emergency
services personnel, an assistant of a caregiver or a marijuana testing facility or a person who needs to
gain access to a cultivation area in order to perform repairs or maintenance or to do construction may
access a cultivation area to provide those professional services while under the direct supervision of the
caregiver. [2017, c. 452, §4 (AMD).]
B-1. Except as provided in paragraph C, a caregiver is required to register with the department.
[2017, c. 452, §4 (NEW).]
C. The following caregivers are not required to register with the department:
(1) A caregiver designated to cultivate for a qualifying patient if that qualifying patient is a member
of the household of that caregiver;
(2) Two caregivers who are qualifying patients, if those caregivers are members of the same
household and assist one another with cultivation; and
(3) A caregiver who cultivates for a qualifying patient if that qualifying patient is a member of the
family of that caregiver. [2017, c. 452, §4 (AMD).]
C-1. A caregiver operating under paragraph C may engage in the conduct authorized in subsection 2,
except that a caregiver operating under paragraph C may not:
(1) Cultivate marijuana plants for more than 2 members of the family or members of the same
household;
(2) Cultivate more than 6 mature marijuana plants and 12 immature marijuana plants for each
qualifying patient who has designated the caregiver to cultivate marijuana plants on the patient's
behalf;
(3) Possess more than 8 pounds of harvested marijuana;
(4) Sell marijuana plants or harvested marijuana at wholesale under subsection 2, paragraph K-1;
(5) Use a pesticide under subsection 2, paragraph J;
(6) Operate a retail store under subsection 2, paragraph P; or
(7) Organize as a business entity under subsection 2, paragraph Q. [2017, c. 452, §4
(NEW).]
D. Two caregivers who are members of the same family or household may share the same cultivation
area. [2017, c. 452, §4 (AMD).]
E. A person who is authorized to cultivate marijuana plants under subsection 1 or 2 and who is an
assistant of a caregiver pursuant to subsection 2, paragraph I may not cultivate that person's own
marijuana plants in the cultivation area by the caregiver who employs that person. [2017, c. 452,
§4 (AMD).]
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[ 2013, c. 374, §1 (AMD); 2013, c. 424, Pt. G, §1 (AMD); 2013, c. 424,
Pt. G, §2 (AFF); 2013, c. 501, §1 (AMD); 2017, c. 452, §4 (AMD) .]
4. Long-term care facility. A qualifying patient may designate a long-term care facility to assist with
the qualifying patient's medical use of marijuana if that use is consistent with the facility's policy and is
pursuant to subsection 1, paragraph F-1, subparagraph 2. If a long-term care facility is designated, the facility
shall complete the registration process with the department and obtain a registration certificate for the facility.
For a long-term care facility to be issued a registration certificate, staff persons of the facility who will be
assisting a qualifying patient with the patient's medical use of marijuana in accordance with this chapter must
be at least 21 years of age and may not have been convicted of a disqualifying drug offense. The long-term
care facility and the staff of the facility may not cultivate marijuana plants for the patient.
[ 2017, c. 452, §4 (AMD) .]
4-A. Use and storage in inpatient long-term care facility permitted. A qualifying patient who is a
resident of a long-term care facility while in the facility may use forms of harvested marijuana consistent with
the facility's policy. A qualifying patient who uses a form of harvested marijuana pursuant to this subsection
may store the harvested marijuana in the qualifying patient's room and is not required to obtain a registry
identification card or to designate the long-term care facility under subsection 1, paragraph F-1, subparagraph
(2). A long-term care facility is not required to be designated by a qualifying patient who uses harvested
marijuana pursuant to this subsection. This subsection does not limit the ability of a long-term care facility to
prohibit or restrict the use or storage of harvested marijuana by a qualifying patient.
[ 2017, c. 452, §4 (AMD) .]
5. Incidental amount of marijuana.
[ 2017, c. 452, §4 (RP) .]
6. Onsite assessments by the department.
[ 2011, c. 407, Pt. B, §16 (RP) .]
7. Excess marijuana; forfeiture.
[ 2017, c. 452, §4 (RP) .]
8. Repeat forfeiture.
[ 2017, c. 452, §4 (RP) .]
9. Collectives prohibited.
[ 2017, c. 452, §4 (RP) .]
10. Marijuana testing facility. The following provisions apply to a marijuana testing facility.
A. (CONFLICT: Text as amended by PL 2017, c. 447, §10) A marijuana testing facility that meets the
requirements of this subsection and any rules adopted under paragraph D may receive and possess
samples from qualifying patients, designated primary caregivers, dispensaries and manufacturing
facilities to provide testing for the cannabinoid profile and potency of the samples and for contaminants
in the samples, including but not limited to mold, mildew, heavy metals, plant regulators and illegal
pesticides. For the purposes of this paragraph, "plant regulator" has the same meaning as in Title 7,
section 604, subsection 26. [2017, c. 447, §10 (AMD).]
A. (CONFLICT: Text as amended by PL 2017, c. 452, §4) A marijuana testing facility that meets the
requirements of this subsection and any rules adopted under paragraph D may receive and possess
samples from qualifying patients, caregivers, dispensaries and manufacturing facilities to provide testing
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for the cannabinoid profile and potency of the samples and for contaminants in the samples, including
but not limited to mold, mildew, heavy metals, plant regulators and illegal pesticides. For the purposes of
this paragraph, "plant regulator" has the same meaning as in Title 7, section 604, subsection 26.
[2017, c. 452, §4 (AMD).]
B. An assistant of a marijuana testing facility may have access to cultivation areas pursuant to subsection
3, paragraphs A and B and section 2428, subsection 6, paragraph I. [2017, c. 452, §4
(AMD).]
C. (CONFLICT: Text as amended by PL 2017, c. 447, §10) A marijuana testing facility shall:
(1) Dispose of marijuana residue in a manner that prevents diversion of marijuana to persons not
authorized to possess marijuana tested by the facility;
(2) House and store marijuana in the facility's possession or control during the process of testing,
transport or analysis in a manner to prevent diversion, theft or loss;
(3) Label marijuana being transported to and from the facility with the following statement: "For
Testing Purposes Only";
(4) Maintain testing results as part of the facility's business books and records; and
(5) Operate in accordance with any rules adopted by the department. [2017, c. 447, §10
(AMD).]
C. (CONFLICT: Text as amended by PL 2017, c. 452, §4) A marijuana testing facility shall:
(1) Dispose of samples in a manner that prevents diversion of samples to persons not authorized to
possess the samples tested by the facility;
(2) House and store samples in the facility's possession or control during the process of testing,
transport or analysis in a manner to prevent diversion, theft or loss;
(3) Label samples being transported to and from the facility with the following statement: "For
Testing Purposes Only"
(4) Maintain testing results as part of the facility's business books and records; and
(5) Operate in accordance with any rules adopted by the department. [2017, c. 452, §4
(AMD).]
D. (CONFLICT: Text as amended by PL 2017, c. 447, §10) The department shall adopt routine technical
rules as defined in Title 5, chapter 375, subchapter 2-A governing marijuana testing facilities, including
but not limited to:
(1) Marijuana testing facility director qualification requirements;
(2) Required security for marijuana testing facilities; and
(3) Requirements for the licensing, certifying or other approval of marijuana testing facilities.
The failure of the department to adopt rules under this paragraph does not prevent a marijuana testing
facility from engaging in activities in compliance with this subsection. [2017, c. 447, §10
(AMD).]
D. (CONFLICT: Text as amended by PL 2017, c. 452, §4) The department shall adopt routine technical
rules as defined in Title 5, chapter 375, subchapter 2-A governing marijuana testing facilities, including
but not limited to:
(1) Marijuana testing facility officer or director qualification requirements;
(2) Required security for marijuana testing facilities; and
(3) Requirements for the licensing, certifying or other approval of marijuana testing facilities.
The failure of the department to adopt rules under this paragraph does not prevent a marijuana testing
facility from engaging in activities in compliance with this chapter. [2017, c. 452, §4
(AMD).]
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E. (CONFLICT: Text as enacted by PL 2017, c. 447, §10) A marijuana testing facility shall obtain and
must be able to produce, upon demand of the department or a municipal code enforcement officer,
documentation of the facility's accreditation pursuant to standard ISO/IEC 17025 of the International
Organization for Standardization by a 3rd-party accrediting body. The department may inspect a
marijuana testing facility during regular business hours and hours of apparent activity for compliance
with this Act. [2017, c. 447, §10 (NEW).]
E. (CONFLICT: Text as enacted by PL 2017, c. 452, §4) A marijuana testing facility shall obtain and
must be able to produce, upon demand of the department or a municipal code enforcement officer,
documentation of the facility's accreditation pursuant to standard ISO/IEC 17025 of the International
Organization for Standardization by a 3rd-party accrediting body. The department may inspect a
marijuana testing facility during regular business hours and hours of apparent activity for compliance
with this chapter. [2017, c. 452, §4 (NEW).]
[ 2017, c. 447, §10 (AMD);

2017, c. 452, §4 (AMD) .]

11. Immunity.
A. [2017, c. 452, §4 (RP).]
B. (CONFLICT: Text as amended by PL 2017, c. 447, §11) A principal officer, board member, agent or
employee of a marijuana testing facility is not subject to arrest, prosecution, search, seizure or penalty in
any manner, including but not limited to a civil penalty or disciplinary action by a business or an
occupational or professional licensing board or entity, and may not be denied any right or privilege
solely for working for or with a marijuana testing facility to test marijuana provided by a qualifying
patient, registered primary caregiver, dispensary or manufacturing facility. [2017, c. 447, §11
(AMD).]
B. (CONFLICT: Text as repealed by PL 2017, c. 452, §4) [2017, c. 452, §4 (RP).]
[ 2015, c. 452, §4 (RP); 2015, c. 475, §14 (AMD);
(AMD); 2017, c. 452, §4 (RP) .]

2017, c. 447, §11

12. (CONFLICT: Text as amended by PL 2017, c. 447, §12) Interest. A principal officer, board
member or employee of a registered dispensary, primary caregiver or manufacturing facility may not have a
financial or other interest in a marijuana testing facility providing services associated with product labeling
for that dispensary, primary caregiver or manufacturing facility.
[ 2017, c. 447, §12 (AMD) .]
12. (CONFLICT: Text as amended by PL 2017, c. 452, §4) Interest. A caregiver or an officer or
director of a registered dispensary, registered caregiver or manufacturing facility may not have a financial or
other interest in a marijuana testing facility providing services associated with product labeling for that
dispensary, caregiver or manufacturing facility.
[ 2017, c. 452, §4 (AMD) .]
13. Moratorium ordinance.
[ 2017, c. 447, §13 (RP);
§13 (RP) .]

2017, c. 452, §4 (RP);

T. 22, §2423-A, sub-

14. Municipal regulation. Pursuant to the home rule authority granted under the Constitution of Maine,
Article VIII, Part Second and Title 30-A, section 3001, a municipality may regulate registered primary
caregivers, registered dispensaries, marijuana testing facilities and manufacturing facilities, except that
municipalities may not prohibit or limit the number of registered primary caregivers.
[ 2017, c. 447, §14 (NEW) .]
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SECTION HISTORY
2009, c. 631, §21 (NEW). 2009, c. 631, §51 (AFF). RR 2011, c. 1, §31
(COR). 2011, c. 383, §1 (AMD). 2011, c. 407, Pt. B, §16 (AMD).
RR 2013, c. 1, §§39, 40 (COR). 2013, c. 371, §§1-3 (AMD). 2013, c. 374,
§1 (AMD). 2013, c. 393, §§1-3 (AMD). 2013, c. 396, §§2-8 (AMD). 2013,
c. 424, Pt. G, §1 (AMD). 2013, c. 424, Pt. G, §2 (AFF). 2013, c. 498,
§1 (AMD). 2013, c. 501, §1 (AMD). 2013, c. 516, §§6, 7 (AMD). 2013, c.
520, §1 (AMD). 2013, c. 588, Pt. A, §§25, 26 (AMD). 2013, c. 588, Pt.
D, §3 (AMD). 2015, c. 475, §§6-14 (AMD). 2017, c. 271, §1 (AMD). 2017,
c. 447, §§4-14 (AMD). 2017, c. 452, §4 (AMD).

§2423-B. AUTHORIZED CONDUCT BY A MEDICAL PROVIDER
A medical provider may provide a written certification in accordance with this section for the medical
use of marijuana under this chapter and, after having done so, may otherwise state that in the medical
provider's professional opinion a qualifying patient is likely to receive therapeutic or palliative benefit from
the medical use of marijuana to treat or alleviate the patient's medical diagnosis. [2017, c. 452, §5
(AMD).]
1. Adult qualifying patient. Prior to providing written certification for the medical use of marijuana
under this section, a medical provider shall inform an adult qualifying patient or the patient's legal guardian or
representative of the risks and benefits of the medical use of marijuana and that the patient may benefit from
the medical use of marijuana.
[ 2017, c. 452, §5 (AMD) .]
2. Minor qualifying patient.
[ 2017, c. 452, §5 (RP) .]
2-A. Minor qualifying patient. A medical provider who provides a written certification to a patient
who has not attained 18 years of age:
A. Shall inform the qualifying patient and the parent, legal guardian or person having legal custody of
the patient of the risks and benefits of the medical use of marijuana and that the patient may benefit from
the medical use of marijuana; [2017, c. 452, §5 (NEW).]
B. May provide a written certification to a qualifying patient if the patient is eligible for hospice services
and has a medical diagnosis that, in the medical provider's professional opinion, may be alleviated by the
therapeutic or palliative medical use of marijuana; [2017, c. 452, §5 (NEW).]
C. May provide a written certification to a qualifying patient if the patient has a medical diagnosis of
epilepsy, cancer, a developmental disability or an intellectual disability that, in the medical provider's
professional opinion, may be alleviated by the therapeutic or palliative medical use of marijuana; and
[2017, c. 452, §5 (NEW).]
D. If a patient does not satisfy the requirements of paragraphs B and C, may provide a written
certification to a qualifying patient after consulting with a physician from a list of physicians who may
be willing to consult with a medical provider maintained by the department that is compiled by the
department after consultation with the Department of Health and Human Services and statewide
associations representing licensed medical professionals. The consultation between the medical provider
and the consulting physician may consist of examination of the patient or review of the patient's medical
file. The consulting physician shall provide an advisory opinion to the medical provider and the parent,
legal guardian or person having legal custody of the qualifying patient concerning whether the patient is
likely to receive therapeutic or palliative benefit from the medical use of marijuana to treat or alleviate
the patient's medical diagnosis. If the department or the consulting physician does not respond to a
request by the medical provider within 10 days of receipt of the request, the medical provider may
provide a written certification without consultation with a physician.
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The parent, legal guardian or person having legal custody of a qualifying patient who has not attained 18
years of age may submit a request to the department for reimbursement of the costs associated with
obtaining a 2nd opinion required by this paragraph. Requests must be submitted on a form developed by
the department. The department shall review the family's annual income and expenses in determining
whether to reimburse the family from the Medical Use of Marijuana Fund under section 2430 for the cost
of the required 2nd consultation.
The department shall adopt routine technical rules as defined in Title 5, chapter 375, subchapter 2-A to
implement the reimbursement request under this paragraph. [2017, c. 452, §5 (NEW).]
[ 2017, c. 452, §5 (NEW) .]
2-B. Adult and minor patients with substance use disorder. Prior to providing written certification
for the medical use of marijuana under this section for a medical diagnosis of substance use disorder that, in
the medical provider's professional opinion, may be alleviated by the therapeutic or palliative medical use of
marijuana, the medical provider shall develop a recovery plan with the patient. For purposes of this
subsection, "substance use disorder" means a diagnosis related to alcohol or drug abuse covered by Title 5,
chapter 521.
[ 2017, c. 452, §5 (NEW) .]
2-C. Bona fide provider-patient relationship. A written certification may be made only in the course
of a bona fide medical provider-patient relationship after the medical provider has completed a full
assessment of the patient's medical history. If a patient has not provided a medical provider who is not the
patient's primary care provider with the name and contact information of the patient's primary care provider, a
medical provider shall conduct an in-person consultation with the patient prior to providing a written
certification.
[ 2017, c. 452, §5 (NEW) .]
3. Expiration. A written certification form for the medical use of marijuana under this section is valid
for the term provided by the qualifying patient's medical provider.
[ 2017, c. 452, §5 (AMD) .]
4. Form; content. A written certification under this section must be in the form required by rule
adopted by the department and may not require a qualifying patient's medical provider to state the patient's
specific medical diagnosis.
[ 2017, c. 452, §5 (AMD) .]
5. Possible sanctions. Nothing in this chapter prevents a professional licensing board from sanctioning a
medical provider for failing to properly evaluate or treat a patient's medical diagnosis or otherwise violating
the applicable standard of care for evaluating or treating medical diagnoses.
[ 2017, c. 452, §5 (AMD) .]
6. Certification issued based on medical diagnosis. A medical provider may not condition the
issuance of a written certification for the medical use of marijuana on any requirements other than that the
patient's medical diagnosis may be alleviated by the therapeutic or palliative medical use of marijuana.
Nothing in this section may be construed to prevent a medical provider from exercising professional judgment
in declining to issue a certification for the medical use of marijuana.
[ 2017, c. 452, §5 (AMD) .]
7. Patient referral disclosure of interest. Prior to providing a referral to a qualifying patient for goods
and services associated with a certification for the medical use of marijuana to an entity in which the medical
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provider has a direct or indirect financial interest, a medical provider shall provide written disclosure to the
qualifying patient regarding any direct or indirect financial interest the medical provider has or may have in
the resulting referral and shall maintain a copy of this disclosure in the qualifying patient's record.
[ 2015, c. 475, §15 (NEW) .]
8. Continuing medical education. A medical provider who has not previously provided a written
certification to a qualifying patient for the medical use of marijuana shall, prior to providing a written
certification to a qualifying patient, submit evidence, satisfactory to the department, of successful completion
of a one-hour course of continuing medical education relating to medical marijuana within the preceding 24
months.
[ 2017, c. 452, §5 (NEW) .]
SECTION HISTORY
2009, c. 631, §22 (NEW). 2009, c. 631, §51 (AFF). 2011, c. 407, Pt. B,
§17 (RPR). 2013, c. 516, §8 (AMD). 2015, c. 475, §15 (AMD). 2017, c.
409, Pt. E, §4 (AMD). 2017, c. 452, §5 (AMD).

§2423-C. AUTHORIZED CONDUCT
A person may provide a qualifying patient or a caregiver with marijuana paraphernalia for purposes of
the qualifying patient's medical use of marijuana in accordance with this chapter and be in the presence or
vicinity of the medical use of marijuana as allowed under this chapter. [2017, c. 452, §6 (AMD).]
SECTION HISTORY
2009, c. 631, §23 (NEW). 2009, c. 631, §51 (AFF).
§18 (AMD). 2017, c. 452, §6 (AMD).

2011, c. 407, Pt. B,

§2423-D. AUTHORIZED CONDUCT BY A VISITING QUALIFYING PATIENT
A visiting qualifying patient from another jurisdiction that authorizes the medical use of marijuana
pursuant to a law recognized by the department who possesses a valid written certification as described in
section 2423-B from the visiting qualifying patient's medical provider and a valid medical marijuana
certification from that other jurisdiction and photographic identification or a driver's license from that
jurisdiction may engage in conduct authorized for a qualifying patient under this chapter, except that a visiting
qualifying patient may not: [2017, c. 452, §7 (AMD).]
1. Cultivate. Cultivate marijuana plants;
[ 2017, c. 452, §7 (NEW) .]
2. Possess. Possess more than 2 1/2 ounces of harvested marijuana in a 15-day period;
[ 2017, c. 452, §7 (NEW) .]
3. Transfer or furnish. Transfer or furnish harvested marijuana to another person;
[ 2017, c. 452, §7 (NEW) .]
4. Obtain. Obtain harvested marijuana from a registered caregiver or dispensary unless the visiting
qualifying patient has designated the registered caregiver or dispensary in order to have that caregiver or
dispensary provide harvested marijuana to the visiting qualifying patient. A designation pursuant to this
subsection must be in a standardized written document, developed by the department, and signed and dated by
the visiting qualifying patient. The designation is valid for the term provided by the visiting qualifying
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patient's medical provider pursuant to section 2423-B. The document must include the signed
acknowledgment of the registered caregiver or dispensary that the caregiver or dispensary may be contacted
to confirm the designation of the caregiver or dispensary to provide harvested marijuana to the visiting
qualifying patient.
[ 2017, c. 452, §7 (NEW) .]
SECTION HISTORY
2009, c. 631, §24 (NEW). 2009, c. 631, §51 (AFF). 2011, c. 407, Pt. B,
§19 (AMD). 2013, c. 516, §9 (AMD). 2017, c. 452, §7 (AMD).

§2423-E. REQUIREMENTS
(REPEALED)
SECTION HISTORY
2009, c. 631, §25 (NEW). 2009, c. 631, §51 (AFF). 2011, c. 407, Pt. B,
§20 (AMD). 2015, c. 475, §§16-18 (AMD). 2017, c. 252, §1 (AMD). 2017,
c. 452, §8 (RP).

§2423-F. MARIJUANA MANUFACTURING FACILITIES
(CONFLICT)
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
(WHOLE SECTION CONFLICT: Text as enacted by PL 2017, c. 447, §15)
A person may not manufacture marijuana products or marijuana concentrate or engage in marijuana
extraction except as provided in this chapter. [2017, c. 447, §15 (NEW).]
1. Tier 1 manufacturing facility. A tier 1 manufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsection 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 40 pounds of harvested marijuana and marijuana in various stages of
processing at any one time.
[ 2017, c. 447, §15 (NEW) .]
2. Tier 2 manufacturing facility. A tier 2 manufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsection 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 200 pounds of harvested marijuana and marijuana in various stages of
processing at any one time.
[ 2017, c. 447, §15 (NEW) .]
3. Authorization for extraction using inherently hazardous substances. This subsection governs the
authority of a person or entity to engage in marijuana extraction using inherently hazardous substances in
accordance with subsection 5.
A. A qualifying patient, primary caregiver, registered dispensary or manufacturing facility may engage
in marijuana extraction using inherently hazardous substances if the person or entity can produce, upon
demand of the department:
(1) Certification from a professional engineer licensed in this State of the safety of the equipment
used for marijuana extraction and the location of the equipment and the professional engineer's
approval of the standard operating procedures for the marijuana extraction;
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(2) Documentation from a professional engineer licensed in this State or a state or local official
authorized to certify compliance that the equipment used for marijuana extraction and the location
of the equipment comply with state law and all applicable local and state building codes, electrical
codes and fire codes, including the chapters of the most recent National Fire Protection Association
Fire Code relating to marijuana extraction facilities;
(3) Documentation from the manufacturer of the marijuana extraction system or a professional
engineer licensed in this State showing that a professional grade, closed-loop extraction system that
is capable of recovering the solvents used to produce marijuana concentrate is used by the person or
entity; and
(4) Evidence that the person or entity has provided notice to the department of the person's or
entity's intent to engage in marijuana extraction using inherently hazardous substances and the
location where the marijuana extraction will occur prior to engaging in marijuana extraction using
inherently hazardous substances.
A person or entity that intends to engage in marijuana extraction using inherently hazardous substances
shall notify the department of that intention prior to engaging in marijuana extraction using inherently
hazardous substances. The department may deny an application of a person or entity authorized under
this subsection to register pursuant to rules adopted under subsection 10 if the person or entity did not
notify the department in accordance with this subsection. [2017, c. 447, §15 (NEW).]
B. A person or entity that is not a qualifying patient, primary caregiver or registered dispensary and that
meets the requirements of a person or entity authorized under paragraph A, pays the fee required by
section 2425, subsection 12 and meets the requirements of rules adopted under subsection 10 is
authorized to engage in marijuana extraction using inherently hazardous substances and may possess up
to 40 pounds of harvested marijuana and marijuana in various stages of processing at any one time.
[2017, c. 447, §15 (NEW).]
[ 2017, c. 447, §15 (NEW) .]
4. Authorized conduct; manufacturing facilities. A registered manufacturing facility:
A. May manufacture marijuana products and marijuana concentrate for medical use using any method
that does not involve an inherently hazardous substance, except that a registered manufacturing facility
may manufacture marijuana concentrate using inherently hazardous substances if authorized under
subsection 3; [2017, c. 447, §15 (NEW).]
B. May obtain harvested marijuana from a qualifying patient, a primary caregiver or a registered
dispensary and may transfer marijuana products and marijuana concentrate to the person or entity that
provided the harvested marijuana used to manufacture the marijuana product or marijuana concentrate;
[2017, c. 447, §15 (NEW).]
C. May transfer marijuana products or marijuana concentrate to a marijuana testing facility for testing;
[2017, c. 447, §15 (NEW).]
D. May conduct testing of marijuana products or marijuana concentrate manufactured by the facility for
research and development purposes; [2017, c. 447, §15 (NEW).]
E. May receive reasonable compensation for manufacturing marijuana products or marijuana
concentrate; [2017, c. 447, §15 (NEW).]
F. Shall dispose of marijuana used in the manufacturing process in a manner that prevents diversion of
marijuana to persons not authorized to possess marijuana or marijuana products possessed by the facility
and in accordance with rules adopted by the department; and [2017, c. 447, §15 (NEW).]
G. May employ staff. [2017, c. 447, §15 (NEW).]
[ 2017, c. 447, §15 (NEW) .]
5. Authorized conduct; extraction using inherently hazardous substances. A person or entity that is
authorized to engage in marijuana extraction using inherently hazardous substances pursuant to subsection 3:
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A. May engage in marijuana extraction to produce marijuana concentrate for medical use; [2017, c.
447, §15 (NEW).]
B. May obtain harvested marijuana from a qualifying patient, a primary caregiver or a registered
dispensary and may transfer marijuana concentrate to the person or entity that provided the harvested
marijuana used to produce the marijuana concentrate; [2017, c. 447, §15 (NEW).]
C. May transfer marijuana concentrate to a marijuana testing facility for testing; [2017, c. 447,
§15 (NEW).]
D. May conduct testing of marijuana concentrate produced by the person or entity for research and
development purposes; [2017, c. 447, §15 (NEW).]
E. May receive reasonable compensation for producing marijuana concentrate; [2017, c. 447,
§15 (NEW).]
F. Shall dispose of marijuana used in the extraction process in a manner that prevents diversion of
marijuana to persons not authorized to possess marijuana or marijuana products possessed by the person
or entity and in accordance with rules adopted by the department; and [2017, c. 447, §15
(NEW).]
G. May employ staff, except that a qualifying patient authorized under subsection 3 may not employ
staff and a primary caregiver shall comply with the employment limit established in section 2423-A,
subsection 2, paragraph I. [2017, c. 447, §15 (NEW).]
Notwithstanding the authorizations established in this subsection, a person, entity or facility that is authorized
to engage in marijuana extraction using inherently hazardous substances pursuant to subsection 3 shall
comply with any rules adopted pursuant to subsection 10.
[ 2017, c. 447, §15 (NEW) .]
6. Retail sale prohibited. A registered manufacturing facility or a person or entity authorized to engage
in marijuana extraction under subsection 3 may not engage in retail sales of marijuana products or marijuana
concentrate unless the person or entity is authorized to engage in retail sales under this chapter.
[ 2017, c. 447, §15 (NEW) .]
7. Food establishment license required to manufacture food products. A registered manufacturing
facility or a person or entity authorized to manufacture marijuana concentrate using inherently hazardous
substances may not manufacture edible marijuana products or marijuana tinctures unless licensed pursuant to
section 2167.
[ 2017, c. 447, §15 (NEW) .]
8. Registration requirements. This section governs registration requirements of a manufacturing
facility or a person or entity authorized to engage in marijuana extraction under subsection 3 using inherently
hazardous substances and the principal officers, board members and employees of the facility, person or
entity.
A. In accordance with rules adopted under subsection 10, the department shall register and issue a
registration certificate with a registry identification number to a manufacturing facility or a person or
entity authorized to engage in marijuana extraction within 30 days to the facility, person or entity if the
facility, person or entity provides:
(1) The annual fee required pursuant to section 2425, subsection 12;
(2) The legal name of the facility, person or entity and, if incorporated, evidence of incorporation
and evidence that the corporation is in good standing with the Secretary of State;
(3) The physical address of the facility or entity, or the physical address where an applicant who is
an individual will engage in the activities authorized under this section. If the facility or entity
changes its physical location, or if a person registered under this subsection changes the location at
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which the person engages in activities authorized under this section, the facility, entity or person
shall notify the department of the new location; and
(4) The name, address and date of birth of each principal officer, board member and employee of
the facility or entity. [2017, c. 447, §15 (NEW).]
B. In accordance with rules adopted under subsection 10, the department shall issue registry
identification cards to the principal officers, board members and employees of a registered
manufacturing facility or entity authorized to engage in marijuana extraction using inherently hazardous
substances within 5 business days of approving an application or renewal under this section. A registry
identification card is required to be issued to a principal officer, board member or employee of a
registered manufacturing facility or entity authorized to engage in marijuana extraction using inherently
hazardous substances. Registry identification cards expire one year after the date of issuance. A registry
identification card issued under this paragraph must contain:
(1) The name of the cardholder;
(2) The date of issuance and expiration date of the registry identification card; and
(3) A random identification number that is unique to the cardholder.
The department may not issue a registry identification card to any principal officer, board member or
employee of a registered manufacturing facility or person or entity authorized to engage in marijuana
extraction using inherently hazardous substances who has been convicted of a disqualifying drug
offense. The department shall conduct a criminal history record check of each person, principal officer,
board member or employee subject to this subsection on an annual basis in order to ensure that each
person, principal officer, board member or employee has not been convicted of a disqualifying drug
offense. If the department determines not to issue a registry identification card for a person, principal
officer, board member or employee, the department shall notify the registered manufacturing facility or
person or entity authorized to engage in marijuana extraction using inherently hazardous substances in
writing of the reason for denying the registry identification card. [2017, c. 447, §15 (NEW).]
[ 2017, c. 447, §15 (NEW) .]
9. Packaging and labeling requirements. A manufacturing facility shall package and label its
marijuana products and marijuana concentrate prior to transfer from the manufacturing facility in a form
intended for use or consumption by a qualifying patient in tamper-evident packaging and with a label that
includes the following information:
A. The registry identification number of the manufacturing facility; [2017, c. 447, §15
(NEW).]
B. Information that allows the provider of the marijuana to the manufacturing facility to confirm that the
marijuana provided was used to manufacture the marijuana product or marijuana concentrate transferred
back to that provider; [2017, c. 447, §15 (NEW).]
C. Ingredients other than marijuana contained in the marijuana product or marijuana concentrate; and
[2017, c. 447, §15 (NEW).]
D. Any chemicals, solvents or other substances used to manufacture the marijuana product or marijuana
concentrate. [2017, c. 447, §15 (NEW).]
[ 2017, c. 447, §15 (NEW) .]
10. Rulemaking. The department shall adopt routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A governing manufacturing facilities, including but not limited to:
A. Requirements for the registration of a manufacturing facility and the principal officers, board
members and employees of a registered manufacturing facility; [2017, c. 447, §15 (NEW).]
B. Requirements for engaging in marijuana extraction using inherently hazardous substances; [2017,
c. 447, §15 (NEW).]
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C. Manufacturing facility director or principal officer qualification requirements; [2017, c. 447,
§15 (NEW).]
D. Required security for manufacturing facilities; [2017, c. 447, §15 (NEW).]
E. Requirements of a disposal plan for marijuana used in the manufacturing process; [2017, c.
447, §15 (NEW).]
F. Minimum record-keeping requirements, including an annual audit requirement; and [2017, c.
447, §15 (NEW).]
G. Minimum content of educational materials provided to the recipient of the marijuana products or
marijuana concentrate. [2017, c. 447, §15 (NEW).]
The failure of the department to adopt rules under this subsection does not prevent a person or entity
authorized pursuant to subsection 3, paragraph A from engaging in conduct authorized under this section.
[ 2017, c. 447, §15 (NEW) .]
11. Multiple authorizations. A person or entity registered pursuant to subsection 8 may also be a
qualifying patient or a primary caregiver, and an entity registered pursuant to subsection 8 may also be a
registered dispensary. A person or entity authorized to possess marijuana under this Act may possess the
amount allowed for that person or entity in addition to the possession amount allowed under this section if
registered pursuant to this section. The marijuana possessed must be distinguishable with respect to the
purposes for which it is authorized to be possessed.
[ 2017, c. 447, §15 (NEW) .]
12. Record keeping. A registered manufacturing facility or person or entity authorized to engage in
marijuana extraction using inherently hazardous substances under subsection 3 shall maintain records of all
transactions for a minimum of one year after the date of the transaction.
[ 2017, c. 447, §15 (NEW) .]
13. Compliance. The department may inspect a manufacturing facility during regular business hours
and hours of apparent activity for compliance with this chapter.
[ 2017, c. 447, §15 (NEW) .]
14. Immunity. The immunity provisions in this subsection apply to manufacturing facilities and the
officers, board members, agents and employees of manufacturing facilities.
A. A manufacturing facility is not subject to prosecution, search, seizure or penalty in any manner,
including but not limited to a civil penalty or disciplinary action by a business or an occupational or
professional licensing board or entity, and may not be denied any right or privilege solely for acting in
accordance with this section to assist with the medical use of marijuana in accordance with this chapter.
[2017, c. 447, §15 (NEW).]
B. A principal officer, board member, agent or employee of a manufacturing facility is not subject to
arrest, prosecution, search, seizure or penalty in any manner, including but not limited to a civil penalty
or disciplinary action by a business or an occupational or professional licensing board or entity, and may
not be denied any right or privilege solely for working for or with a manufacturing facility to provide
prepared marijuana to qualifying patients, primary caregivers, registered dispensaries or marijuana
testing facilities or to otherwise assist with the medical use of marijuana in accordance with this chapter.
[2017, c. 447, §15 (NEW).]
[ 2017, c. 447, §15 (NEW) .]
SECTION HISTORY
2017, c. 447, §15 (NEW).
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§2423-F. MARIJUANA MANUFACTURING FACILITIES
(CONFLICT)
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
(WHOLE SECTION CONFLICT: Text as enacted by PL 2017, c. 452, §9)
A person may not manufacture marijuana products or marijuana concentrate or engage in marijuana
extraction except as provided in this chapter. [2017, c. 452, §9 (NEW).]
1. Tier 1 manufacturing facility. A tier 1 manufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsection 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 40 pounds of harvested marijuana.
[ 2017, c. 452, §9 (NEW) .]
2. Tier 2 manufacturing facility. A tier 2 manufacturing facility registered pursuant to subsection 8
may engage in the activities authorized under subsection 4 in accordance with rules adopted pursuant to
subsection 10 and may possess up to 200 pounds of harvested marijuana.
[ 2017, c. 452, §9 (NEW) .]
3. Authorization for extraction using inherently hazardous substances. This subsection governs the
authority of a person to engage in marijuana extraction using inherently hazardous substances in accordance
with subsection 5.
A. A qualifying patient, caregiver, registered dispensary or manufacturing facility may engage in
marijuana extraction using inherently hazardous substances if the person can produce, upon demand of
the department:
(1) Certification from a professional engineer licensed in this State of the safety of the equipment
used for marijuana extraction and the location of the equipment and the professional engineer's
approval of the standard operating procedures for the marijuana extraction;
(2) Documentation from a professional engineer licensed in this State or a state or local official
authorized to certify compliance that the equipment used for marijuana extraction and the location
of the equipment comply with state law and all applicable local and state building codes, electrical
codes and fire codes, including the chapters of the most recent National Fire Protection Association
Fire Code relating to marijuana extraction facilities;
(3) Documentation from the manufacturer of the marijuana extraction system or a professional
engineer licensed in this State showing that a professional grade, closed-loop extraction system that
is capable of recovering the solvents used to produce marijuana concentrate is used by the person;
and
(4) Evidence that the person has provided notice to the department of the person's intent to engage
in marijuana extraction using inherently hazardous substances and the location where the marijuana
extraction will occur prior to engaging in marijuana extraction using inherently hazardous
substances.
A person who intends to engage in marijuana extraction using inherently hazardous substances shall
notify the department of that intention prior to engaging in marijuana extraction using inherently
hazardous substances. The department may deny an application of a person authorized under this
paragraph to register pursuant to rules adopted under subsection 10 if the person did not notify the
department in accordance with this paragraph. [2017, c. 452, §9 (NEW).]
B. A person who is not a qualifying patient, caregiver or dispensary and that meets the requirements of a
person authorized under paragraph A, pays the fee required by section 2425-A, subsection 10 and meets
the requirements of rules adopted under subsection 10 is authorized to engage in marijuana extraction
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using inherently hazardous substances and may possess up to 40 pounds of harvested marijuana in
accordance with subsection 5. [2017, c. 452, §9 (NEW).]
[ 2017, c. 452, §9 (NEW) .]
4. Authorized conduct; manufacturing facilities. A registered manufacturing facility:
A. May manufacture marijuana products and marijuana concentrate for medical use using any method
that does not involve an inherently hazardous substance, except that a registered manufacturing facility
may manufacture marijuana concentrate using inherently hazardous substances if authorized under
subsection 3; [2017, c. 452, §9 (NEW).]
B. May obtain harvested marijuana from a qualifying patient, a caregiver or a registered dispensary and
may transfer marijuana products and marijuana concentrate to the person that provided the harvested
marijuana used to manufacture the marijuana product or marijuana concentrate; [2017, c. 452,
§9 (NEW).]
C. May transfer samples to a marijuana testing facility for testing; [2017, c. 452, §9 (NEW).]
D. May conduct testing of marijuana products or marijuana concentrate manufactured by the facility for
research and development purposes; [2017, c. 452, §9 (NEW).]
E. May receive reasonable compensation for manufacturing marijuana products or marijuana
concentrate; [2017, c. 452, §9 (NEW).]
F. Shall dispose of harvested marijuana used in the manufacturing process in a manner that prevents its
diversion to persons not authorized to possess harvested marijuana possessed by the facility and in
accordance with rules adopted by the department; and [2017, c. 452, §9 (NEW).]
G. May hire any number of assistants to assist in performing the duties of the manufacturing facility.
[2017, c. 452, §9 (NEW).]
[ 2017, c. 452, §9 (NEW) .]
5. Authorized conduct; extraction using inherently hazardous substances. A person that is
authorized to engage in marijuana extraction using inherently hazardous substances pursuant to subsection 3:
A. May engage in marijuana extraction to produce marijuana concentrate for medical use; [2017, c.
452, §9 (NEW).]
B. May obtain harvested marijuana from a qualifying patient, a caregiver or a dispensary and may
transfer marijuana concentrate to the person that provided the harvested marijuana used to produce the
marijuana concentrate; [2017, c. 452, §9 (NEW).]
C. May transfer samples to a marijuana testing facility for testing; [2017, c. 452, §9 (NEW).]
D. May conduct testing of marijuana concentrate produced by the person for research and development
purposes; [2017, c. 452, §9 (NEW).]
E. May receive reasonable compensation for producing marijuana concentrate; [2017, c. 452,
§9 (NEW).]
F. Shall dispose of harvested marijuana used in the extraction process in a manner that prevents its
diversion to persons not authorized to possess harvested marijuana possessed by the person and in
accordance with rules adopted by the department; and [2017, c. 452, §9 (NEW).]
G. May hire any number of assistants to assist in performing the activities authorized under this
subsection, except that a qualifying patient authorized under subsection 3 may not hire an assistant.
[2017, c. 452, §9 (NEW).]
Notwithstanding the authorizations established in this subsection, a person that is authorized to engage in
marijuana extraction using inherently hazardous substances pursuant to subsection 3 shall comply with any
rules adopted pursuant to subsection 10.
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[ 2017, c. 452, §9 (NEW) .]
6. Retail sale prohibited. A registered manufacturing facility or a person authorized to engage in
marijuana extraction using inherently hazardous substances under subsection 3 may not engage in retail sales
of marijuana products or marijuana concentrate unless the person is authorized to engage in retail sales under
this chapter.
[ 2017, c. 452, §9 (NEW) .]
7. Food establishment license required to manufacture food products. A registered manufacturing
facility or a person authorized to produce marijuana concentrate using inherently hazardous substances may
not manufacture edible marijuana products or marijuana tinctures unless licensed pursuant to section 2167.
[ 2017, c. 452, §9 (NEW) .]
8. Registration requirements. This subsection governs registration requirements of a manufacturing
facility or a person authorized to engage in marijuana extraction using inherently hazardous substances under
subsection 3 and the officer or director or assistant of the facility or person.
A. In accordance with rules adopted under subsection 10, the department shall register and issue a
registration certificate with a registry identification number to a manufacturing facility or a person
authorized to engage in marijuana extraction within 30 days to the facility or person if the facility or
person provides:
(1) The annual fee required pursuant to section 2425-A, subsection 10;
(2) The legal name of the facility or person and, if incorporated, evidence of incorporation and
evidence that the corporation is in good standing with the Secretary of State;
(3) The physical address of the facility or person or the physical address where an applicant who is
an individual will engage in the activities authorized under this section. If the facility or person
changes its physical location, or if a person registered under this subsection changes the location at
which the person engages in activities authorized under this section, the facility or person shall
notify the department of the new location; and
(4) The name, address and date of birth of each officer or director of the facility or person.
[2017, c. 452, §9 (NEW).]
B. In accordance with rules adopted under subsection 10, the department shall issue registry
identification cards to the officer or director or assistant of a registered manufacturing facility or person
authorized to engage in marijuana extraction using inherently hazardous substances within 5 business
days of approving an application or renewal under this subsection. A registry identification card is
required to be issued to an officer or director or assistant of a registered manufacturing facility or person
authorized to engage in marijuana extraction using inherently hazardous substances. A registry
identification card expires one year after the date of issuance. A registry identification card issued under
this paragraph must contain:
(1) The name of the cardholder;
(2) The date of issuance and expiration date of the registry identification card; and
(3) A random identification number that is unique to the cardholder.
The department may not issue a registry identification card to an officer or director or assistant of a
registered manufacturing facility or person authorized to engage in marijuana extraction using inherently
hazardous substances who has been convicted of a disqualifying drug offense. The department shall
conduct a criminal history record check of each person, officer or director or assistant subject to this
subsection on an annual basis.
If the department determines not to issue a registry identification card for a person, officer or director or
assistant, the department shall notify the registered manufacturing facility or person authorized to engage
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in marijuana extraction using inherently hazardous substances in writing of the reason for denying the
registry identification card. [2017, c. 452, §9 (NEW).]
[ 2017, c. 452, §9 (NEW) .]
9. Packaging and labeling requirements. A manufacturing facility shall package and label its
marijuana products and marijuana concentrate prior to transfer from the manufacturing facility in a form
intended for use or consumption by a qualifying patient in tamper-evident packaging and with a label that
includes the following information:
A. The registry identification number of the manufacturing facility; [2017, c. 452, §9
(NEW).]
B. Information that allows the provider of the marijuana to the manufacturing facility to confirm that the
marijuana provided was used to manufacture the marijuana product or marijuana concentrate transferred
back to that provider; [2017, c. 452, §9 (NEW).]
C. Ingredients other than material derived from marijuana plants contained in the marijuana product or
marijuana concentrate; and [2017, c. 452, §9 (NEW).]
D. Any chemicals, solvents or other substances used to manufacture the marijuana product or marijuana
concentrate. [2017, c. 452, §9 (NEW).]
[ 2017, c. 452, §9 (NEW) .]
10. Rulemaking. The department shall adopt routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A governing manufacturing facilities, including but not limited to:
A. Requirements for the registration of a manufacturing facility and an officer or director or assistant of a
registered manufacturing facility; [2017, c. 452, §9 (NEW).]
B. Requirements for engaging in marijuana extraction using inherently hazardous substances; [2017,
c. 452, §9 (NEW).]
C. Manufacturing facility officer or director qualification requirements; [2017, c. 452, §9
(NEW).]
D. Required security for manufacturing facilities; [2017, c. 452, §9 (NEW).]
E. Requirements of a disposal plan for harvested marijuana used in the manufacturing process; and
[2017, c. 452, §9 (NEW).]
F. Minimum record-keeping requirements, including an annual audit requirement. [2017, c. 452,
§9 (NEW).]
The failure of the department to adopt rules under this subsection does not prevent a person authorized
pursuant to subsection 3, paragraph A from engaging in conduct authorized under this section.
[ 2017, c. 452, §9 (NEW) .]
11. Multiple authorizations. A facility or person registered pursuant to subsection 8 may also be a
qualifying patient, a caregiver or a registered dispensary. A facility or person authorized to possess marijuana
under this chapter may possess the amount allowed for that facility or person in addition to the possession
amount allowed under this section if the facility or person is registered pursuant to this section. The marijuana
possessed must be distinguishable with respect to the purposes for which it is authorized to be possessed.
[ 2017, c. 452, §9 (NEW) .]
12. Record keeping. A registered manufacturing facility or person authorized to engage in marijuana
extraction using inherently hazardous substances under subsection 3 shall maintain records of all transactions
in accordance with section 2430-G.
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[ 2017, c. 452, §9 (NEW) .]
13. Colocation of facilities. A manufacturing facility that is also licensed as a retail marijuana products
manufacturing facility under Title 28-B, chapter 1 may manufacture marijuana products and marijuana
concentrate within the same facility in which the licensee also manufactures marijuana products or marijuana
concentrate for medical use pursuant to this chapter. The following items or areas within the shared facility
may be shared for both manufacturing pursuant to this chapter and pursuant to Title 28-B, chapter 1:
A. Manufacturing-related and nonmanufacturing-related equipment, except that manufacturing-related
equipment may not be simultaneously used for manufacturing pursuant to this chapter and pursuant to
Title 28-B, chapter 1; [2017, c. 452, §9 (NEW).]
B. Manufacturing-related and nonmanufacturing-related supplies or products not containing harvested
marijuana and the storage areas for those supplies or products; and [2017, c. 452, §9
(NEW).]
C. General office space, bathrooms, entryways and walkways. [2017, c. 452, §9 (NEW).]
[ 2017, c. 452, §9 (NEW) .]
SECTION HISTORY
2017, c. 447, §15 (NEW).

2017, c. 452, §9 (NEW).

§2424. RULES
1. Rulemaking.
[ 2017, c. 409, Pt. E, §5 (RP) .]
1-A. Rulemaking. The department may adopt rules to carry out the purposes of this chapter. Rules
adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2A.
[ 2017, c. 452, §10 (NEW) .]
2. Adding debilitating medical conditions.
[ 2017, c. 452, §10 (RP) .]
3. Registration. The department shall adopt rules governing the manner in which it considers
applications for and renewals of registry identification cards or registration certificates for a person required
to obtain a registry identification card or registration certificate under this chapter. The department's rules
must require the submission of an application, must require replacement of a registry identification card or
registration certificate that has been lost, destroyed or stolen or that contains information that is no longer
accurate and must establish application and renewal fees that generate revenues sufficient to offset all
expenses of implementing and administering this chapter and that are consistent with the provisions of section
2425-A, subsection 10. The department may establish a sliding scale of application and renewal fees based
upon a registered patient's family income and status as a veteran of the Armed Forces of the United States.
The department may accept donations from private sources in order to reduce the application and renewal
fees.
[ 2017, c. 452, §10 (AMD) .]
4. Enforcement and compliance. The department shall adopt routine technical rules as defined in Title
5, chapter 375, subchapter 2-A regarding enforcement and compliance of authorized conduct under this
chapter, including rules governing:
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A. Minimum oversight requirements for dispensaries and registered caregivers and the one permitted
additional location at which a dispensary cultivates marijuana plants for medical use by qualifying
patients; and [2017, c. 452, §10 (NEW).]
B. Minimum security requirements for registered caregivers operating retail stores pursuant to section
242-A, subsection 2, paragraph P and registered dispensaries and any additional location at which a
dispensary cultivates marijuana plants for medical use by qualifying patients. [2017, c. 452,
§10 (NEW).]
[ 2017, c. 452, §10 (NEW) .]
SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §§26, 27 (AMD). 2009, c. 631,
§51 (AFF). 2011, c. 407, Pt. B, §§21, 22 (AMD). 2013, c. 394, §1 (AMD).
2017, c. 409, Pt. E, §§5, 6 (AMD). 2017, c. 452, §10 (AMD).

§2425. REGISTRY IDENTIFICATION CARDS
(CONFLICT)
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
1. Application for patient registry identification card; qualifications.
[ 2017, c. 452, §11 (RP) .]
1-A. (CONFLICT: Text as amended by PL 2017, c. 447, §16) Criminal history record check. An
applicant for a registry identification card who is a primary caregiver, an employee of a primary caregiver or a
person authorized to engage in marijuana extraction under section 2423-F, subsection 3 or who is a principal
officer, board member or employee of a registered dispensary, marijuana testing facility or manufacturing
facility must undergo a criminal history record check annually.
[ 2017, c. 447, §16 (AMD) .]
1-A. (CONFLICT: Text as repealed by PL 2017, c. 452, §11) Criminal history record check.
[ 2017, c. 452, §11 (RP) .]
2. Issuing patient registry identification card to minor child.
[ 2017, c. 452, §11 (RP) .]
3. Department approval or denial.
[ 2017, c. 452, §11 (RP) .]
3-A. Department revocation.
[ 2017, c. 452, §11 (RP) .]
4. Primary caregiver registry identification card.
[ 2017, c. 452, §11 (RP) .]
4-A. (CONFLICT: Text as amended by PL 2017, c. 447, §17) Marijuana testing facility identification
card. The department shall issue registry identification cards to principal officers, board members and
employees of a marijuana testing facility within 5 business days of approving an application or renewal under
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this section. The department may not issue a registry identification card to a principal officer, board member
or employee of a marijuana testing facility who has been convicted of a disqualifying drug offense. Registry
identification cards expire one year after the date of issuance. Registry identification cards must contain:
A. The name of the cardholder; [2015, c. 475, §20 (NEW).]
B. The date of issuance and expiration date of the registry identification card; and [2015, c. 475,
§20 (NEW).]
C. A random identification number that is unique to the cardholder. [2015, c. 475, §20
(NEW).]
The department shall adopt rules to implement this subsection. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
[ 2017, c. 447, §17 (AMD) .]
4-A. (CONFLICT: Text as repealed by PL 2017, c. 452, §11) Marijuana testing facility identification
card.
[ 2017, c. 452, §11 (RP) .]
5. Registry identification card issuance.
[ 2017, c. 452, §11 (RP) .]
6. Notification of changes in status or loss of card.
[ 2017, c. 452, §11 (RP) .]
7. Possession of certain documents; application for registry identification card.
[ 2017, c. 452, §11 (RP) .]
8. Confidentiality.
[ 2017, c. 452, §11 (RP) .]
9. Revocation of registry identification card.
[ 2017, c. 452, §11 (RP) .]
9-A. Registration requirement.
[ 2017, c. 452, §11 (RP) .]
10. Annual report.
[ 2013, c. 516, §14 (AMD);

2017, c. 452, §11 (RP) .]

11. Valid identification.
[ 2017, c. 452, §11 (RP) .]
12. Registration and related fees.
A. [2017, c. 452, §11 (RP).]
C. [2017, c. 452, §11 (RP).]
D. [2017, c. 452, §11 (RP).]
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E. [2017, c. 452, §11 (RP).]
F. [2017, c. 452, §11 (RP).]
G. [2017, c. 452, §11 (RP).]
H. (CONFLICT: Text as enacted by PL 2017, c. 447, §18) (CONFLICT: Subsection 12 was repealed by
PL 2017, c. 452, §11) There is an annual fee to register a tier 1 manufacturing facility of not less than
$50 and not more than $150. [2017, c. 447, §18 (NEW).]
I. (CONFLICT: Text as enacted by PL 2017, c. 447, §18) (CONFLICT: Subsection 12 was repealed by
PL 2017, c. 452, §11) There is an annual fee to register a tier 2 manufacturing facility of not less than
$150 and not more than $250. [2017, c. 447, §18 (NEW).]
J. (CONFLICT: Text as enacted by PL 2017, c. 447, §18) (CONFLICT: Subsection 12 was repealed by
PL 2017, c. 452, §11) There is an annual fee to register to engage in marijuana extraction under section
2423-F, subsection 3 of not less than $250 and not more than $350. [2017, c. 447, §18
(NEW).]
[ 2017, c. 447, §18 (AMD);

2017, c. 452, §11 (RP) .]

SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §§28-36 (AMD). 2009, c. 631, §51
(AFF). 2011, c. 383, §§2-4 (AMD). 2011, c. 407, Pt. B, §§23-29 (AMD).
2011, c. 691, Pt. A, §§21, 22 (AMD). RR 2013, c. 2, §33 (COR). 2013, c.
394, §§2-6 (AMD). 2013, c. 396, §§9-11 (AMD). 2013, c. 516, §§10-14
(AMD). 2013, c. 595, Pt. J, §1 (AMD). 2013, c. 595, Pt. J, §4 (AFF).
2015, c. 475, §§19-21 (AMD). RR 2017, c. 1, §13 (COR). 2017, c. 409,
Pt. E, §§7, 8 (AMD). 2017, c. 447, §§16-18 (AMD). 2017, c. 452, §11
(RP).

§2425-A. REGISTRY IDENTIFICATION CARDS AND REGISTRATION
CERTIFICATES
This section governs registry identification cards and registration certificates, except that registration of
manufacturing facilities and persons authorized to engage in marijuana extraction is governed by section
2423-F and registration of marijuana testing facilities is governed by section 2423-A, subsection 10.
[2017, c. 452, §12 (NEW).]
1. Voluntary registration. Registration under this section is voluntary for a qualifying patient, for a
visiting qualifying patient and for a caregiver who is operating under section 2423-A, subsection 3, paragraph
C. If a qualifying patient or visiting qualifying patient or a caregiver who is operating under section 2423-A,
subsection 3, paragraph C does not register with the department, the patient's or caregiver's ability to engage
in authorized conduct in accordance with this chapter is not affected.
[ 2017, c. 452, §12 (NEW) .]
2. Required registration. A caregiver, other than a caregiver operating under section 2423-A,
subsection 3, paragraph C, and an officer or director or assistant of a dispensary or a caregiver, other than a
caregiver operating under section 2423-A, subsection 3, paragraph C, shall obtain a registry identification
card in accordance with subsections 3, 4 and 5. A long-term care facility designated by a qualifying patient
pursuant to section 2423-A, subsection 1, paragraph F-1, subparagraph (2) and a dispensary shall obtain a
registration certificate in accordance with subsections 6, 7 and 8.
[ 2017, c. 452, §12 (NEW) .]
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3. Application for registry identification card; qualifications. The department shall register and issue
a registry identification card to an applicant who submits a complete application that meets the requirements
of this subsection.
The department shall conduct a criminal history record check for any applicant for a registry identification
card. Except as provided in subsection 3-A, the department may not issue a registry identification card to an
applicant who is not permitted under this chapter to have a disqualifying drug offense.
An application must include, as applicable:
A. The annual fee required pursuant to subsection 10; and [2017, c. 452, §12 (NEW).]
B. A statement that the requirements of section 2423-B have been met if the qualifying patient applying
for the registry identification card has not attained 18 years of age and the qualifying patient's parent,
guardian or person having legal custody of the patient consents in writing to:
(1) The qualifying patient's medical use of marijuana;
(2) Serving as one of the qualifying patient's caregivers; and
(3) Controlling the acquisition of the marijuana plants or harvested marijuana and the dosage and
the frequency of the medical use of marijuana by the qualifying patient. [2017, c. 452, §12
(NEW).]
[ 2017, c. 452, §12 (NEW) .]
3-A. Criminal history record check for caregivers administering medical marijuana on school
grounds. The department shall request a criminal history record check for a caregiver designated under
section 2423-A, subsection 1, paragraph F-1, subparagraph (4), except for a caregiver who is a parent, a legal
guardian or a person having legal custody of the qualifying patient. The department may not issue a registry
identification card to an applicant who is not permitted to have a disqualifying drug offense or who would be
denied an approval, credential, certification, authorization or renewal under Title 20-A, section 6103 or 13011
based on that criminal history record check.
The criminal history record check requested under this subsection must include criminal history record
information obtained from the Maine Criminal Justice Information System established in Title 16, section 631
and the Federal Bureau of Investigation. The following provisions apply.
A. The criminal history record information obtained from the Maine Criminal Justice Information
System must include a record of public criminal history record information as defined in Title 16, section
703, subsection 8. [2017, c. 452, §12 (NEW).]
B. The criminal history record information obtained from the Federal Bureau of Investigation must
include other state and national criminal history record information. [2017, c. 452, §12
(NEW).]
C. A person subject to a criminal history record check under this section shall submit to having
fingerprints taken. The State Police, upon payment of the fee, shall take or cause to be taken the person's
fingerprints and shall forward the fingerprints to the State Bureau of Identification so that the bureau can
conduct state and national criminal history record checks. Except for the portion of the payment, if any,
that constitutes the processing fee charged by the Federal Bureau of Investigation, all money received by
the State Police for purposes of this paragraph must be paid over to the Treasurer of State. The money
must be applied to the expenses of administration incurred by the Department of Public Safety.
[2017, c. 452, §12 (NEW).]
D. The subject of a Federal Bureau of Investigation criminal history record check may obtain a copy of
the criminal history record check by following the procedures outlined in 28 Code of Federal
Regulations, Sections 16.32 and 16.33. The subject of a state criminal history record check may inspect
and review the criminal history record information pursuant to Title 16, section 709. [2017, c.
452, §12 (NEW).]
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E. State and federal criminal history record information may be used by the department for the purpose
of screening a child care provider or child care staff member in accordance with this chapter. [2017,
c. 452, §12 (NEW).]
F. Information obtained pursuant to this subsection is confidential. The results of criminal history record
checks received by the department are for official use only and may not be disseminated to any other
person or entity. [2017, c. 452, §12 (NEW).]
G. If a person is no longer subject to this chapter that person may request in writing that the State Bureau
of Identification remove the person's fingerprints from the bureau's fingerprint file. In response to a
written request, the bureau shall remove the person's fingerprints from the fingerprint file and provide
written confirmation of that removal. [2017, c. 452, §12 (NEW).]
The department, with the Department of Public Safety, Bureau of State Police, State Bureau of Identification,
shall adopt rules to implement this subsection. Rules adopted pursuant to this subsection are routine technical
rules as defined in Title 5, chapter 375, subchapter 2-A.
[ 2017, c. 452, §12 (NEW) .]
4. Issuance or denial of registry identification cards. The department shall verify the information
contained in an application for a registry identification card or for renewal of a card submitted pursuant to
subsection 3 and shall approve or deny an application for a card or for renewal of a card in accordance with
this subsection within 30 days of receiving it.
A. Within 5 business days of approving a completed application, the department shall issue a registry
identification card to the applicant. [2017, c. 452, §12 (NEW).]
B. The department may deny an application for a card or for renewal of a card only if:
(1) The applicant did not provide the information required pursuant to subsection 3;
(2) The department determines that the applicant does not qualify; or
(3) The department determines that the information provided by the applicant was falsified.
[2017, c. 452, §12 (NEW).]
C. The department shall notify the applicant and, if the applicant is an officer or director or assistant of a
registered dispensary, the registered dispensary, in writing of the reason for denying the registry
identification card. [2017, c. 452, §12 (NEW).]
An applicant whose application is denied pursuant to this subsection may request an administrative hearing in
accordance with Title 5, chapter 375, subchapter 4.
If the department fails to issue or deny a valid registry identification card in response to a valid application for
a card or for renewal of a card submitted pursuant to subsection 3 within 45 days of its submission, the
registry identification card is deemed granted and a copy of the application for a registry identification card or
for renewal of the card is deemed a valid registry identification card.
[ 2017, c. 452, §12 (NEW) .]
5. Requirements for issuance of registry identification cards. The following provisions apply to the
issuance of registry identification cards.
A. A registry identification card expires one year after the date of issuance. The card must contain:
(1) The name of the cardholder;
(2) The date of issuance and expiration date;
(3) A random identification number that is unique to the cardholder; and
(4) A clear designation showing whether the cardholder is allowed under this chapter to cultivate
marijuana plants. [2017, c. 452, §12 (NEW).]

Generated
2.20.2019

| 35

MRS Title 22, Chapter 558-C: MAINE MEDICAL USE OF MARIJUANA ACT

B. If a caregiver is organized as a legal business entity pursuant to section 2423-A, subsection 2,
paragraph Q, the caregiver may obtain a registry identification card in the name of the business entity if
the caregiver submits evidence of the business entity's registration with the Secretary of State and
evidence that the business entity is in good standing with the Secretary of State. [2017, c. 452,
§12 (NEW).]
C. Registry identification cards issued to an officer or director or assistant of a registered dispensary
must also contain:
(1) The legal name of the registered dispensary with which the officer or director or assistant is
affiliated;
(2) The address and date of birth of the officer or director or assistant; and
(3) A photograph of the officer or director or assistant, if required by the department. [2017, c.
452, §12 (NEW).]
D. The registry identification card of an officer or director or assistant of a registered dispensary expires
10 days after notification is given to the department by the registered dispensary that the person has
ceased to work at the dispensary. [2017, c. 452, §12 (NEW).]
[ 2017, c. 452, §12 (NEW) .]
6. Application for registration certificate; qualifications. The department shall register and issue a
registration certificate to an applicant who submits a complete application that meets the requirements of this
subsection. An application must include, as applicable:
A. The annual fee required pursuant to subsection 10; [2017, c. 452, §12 (NEW).]
B. Evidence of the applicant's registration with the Secretary of State and evidence that the applicant is in
good standing with the Secretary of State; and [2017, c. 452, §12 (NEW).]
C. The name, address and date of birth of each officer or director of the applicant. [2017, c. 452,
§12 (NEW).]
[ 2017, c. 452, §12 (NEW) .]
7. Issuance or denial of registration certificate. The department shall verify the information contained
in an application for a registration certificate or for renewal of a certificate submitted pursuant to subsection 6
and shall approve or deny an application for a certificate or for renewal of a certificate in accordance with this
subsection within 30 days of receiving it.
A. Within 10 days of approving a completed application, the department shall issue a registration
certificate to the applicant. [2017, c. 452, §12 (NEW).]
B. The department may deny an application for a certificate or for renewal of a certificate only if:
(1) The applicant did not provide the information required pursuant to subsection 6;
(2) The department determines that the applicant does not qualify; or
(3) The department determines that the information provided by the applicant was falsified.
[2017, c. 452, §12 (NEW).]
C. The department shall notify the applicant in writing of the reason for denying the registration
certificate. [2017, c. 452, §12 (NEW).]
An applicant whose application is denied pursuant to this subsection may request an administrative hearing in
accordance with Title 5, chapter 375, subchapter 4.
If the department fails to issue or deny a registration certificate in response to a valid application for a
certificate or for renewal of a certificate submitted pursuant to subsection 6 within 45 days of its submission,
the registration certificate is deemed granted and a copy of the application for a registration certificate or for
renewal of the certificate is deemed a valid registration certificate.
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[ 2017, c. 452, §12 (NEW) .]
8. Requirements for issuance of registration certificates. A registration certificate expires one year
after the date of issuance. The certificate must contain:
A. The name of the certificate holder; [2017, c. 452, §12 (NEW).]
B. The date of issuance and expiration date of the registration certificate; [2017, c. 452, §12
(NEW).]
C. A random identification number that is unique to the certificate holder; [2017, c. 452, §12
(NEW).]
D. The physical address of the certificate holder and, if the certificate holder is a dispensary, the physical
address of one additional location, if any, where marijuana will be cultivated; and [2017, c. 452,
§12 (NEW).]
E. A clear designation showing whether the certificate holder is allowed under this chapter to cultivate
marijuana plants. [2017, c. 452, §12 (NEW).]
[ 2017, c. 452, §12 (NEW) .]
9. Drug testing. The department may not require an assistant of a caregiver, dispensary, manufacturing
facility or marijuana testing facility who is an applicant for a registry identification card to submit to a drug
test as a condition of receiving a registry identification card. This subsection does not prevent a caregiver,
dispensary, manufacturing facility or marijuana testing facility from requiring drug testing of its assistants as
a condition of employment.
[ 2017, c. 452, §12 (NEW) .]
10. Fees. The department shall adopt rules to establish fees in accordance with this subsection. The fees
must be credited to the Medical Use of Marijuana Fund pursuant to section 2430. Rules adopted pursuant to
this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
A. There is no annual registration fee for a qualifying patient or visiting qualifying patient or a caregiver
who is not required to register pursuant to section 2423-A, subsection 3, paragraph C. There is no annual
registration fee for a caregiver who does not cultivate marijuana plants for a qualifying patient. [2017,
c. 452, §12 (NEW).]
B. There is an annual registration fee for a caregiver who cultivates marijuana plants on behalf of a
qualifying patient pursuant to section 2423-A, subsection 2, paragraph B. The fee may not be less than
$50 or more than $240 for each group of up to 6 mature marijuana plants cultivated by the caregiver. The
caregiver shall notify the department of the number of marijuana plants the caregiver cultivates.
[2017, c. 452, §12 (NEW).]
C. There is an annual registration fee for a dispensary, which may not be less than $5,000 or more than
$12,000. There is a fee to change the location of a registered dispensary or the location at which a
registered dispensary cultivates marijuana plants, which may not be less than $3,000 or more than
$4,000. [2017, c. 452, §12 (NEW).]
D. There is an annual registration fee for a tier 1 manufacturing facility, which may not be less than $50
or more than $150. [2017, c. 452, §12 (NEW).]
E. There is an annual registration fee for a tier 2 manufacturing facility, which may not be less than $150
or more than $250. [2017, c. 452, §12 (NEW).]
F. There is an annual registration fee to engage in marijuana extraction under section 2423-F, subsection
3, which may not be less than $250 or more than $350. [2017, c. 452, §12 (NEW).]
G. There is an annual registration fee for a marijuana testing facility, which may not be less than $250 or
more than $1,000, except that there is no fee if the testing facility is licensed in accordance with Title 28B, chapter 1. [2017, c. 452, §12 (NEW).]
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H. There is an annual registration fee for an officer or director or assistant of a registered caregiver or
registered dispensary, which may not be less than $20 or more than $50. [2017, c. 452, §12
(NEW).]
I. There is a fee to replace a registry identification card that has been lost, stolen or destroyed or a card
that contains information that is no longer accurate, which may not be less than $10 or more than $20.
Replacement of a registry identification card does not extend the expiration date. [2017, c. 452,
§12 (NEW).]
J. There is an annual fee for a criminal history record check for a caregiver or an officer or director or
assistant of a registered dispensary, marijuana testing facility or manufacturing facility, which may not
be less than $31 or more than $60. The fee must be paid by the caregiver or by the registered dispensary,
marijuana testing facility or manufacturing facility for an officer or director or assistant of the registered
dispensary, marijuana testing facility or manufacturing facility. [2017, c. 452, §12 (NEW).]
[ 2017, c. 452, §12 (NEW) .]
11. Notification of change in status or loss of registry identification card or registration
certificate. This subsection governs notification of a change in status or the loss of a registry identification
card or registration certificate.
A. If a cardholder loses the cardholder's registry identification card, the cardholder shall notify the
department within 10 days of losing the card and submit the fee required by subsection 10, paragraph I.
Within 5 days after such notification, the department shall issue a replacement registry identification
card. [2017, c. 452, §12 (NEW).]
B. If the information appearing on the cardholder's registry identification card is inaccurate or changes,
the cardholder shall notify the department of the inaccuracy or change and submit the fee required by
subsection 10, paragraph I. Within 5 days after such notification, the department shall issue a
replacement registry identification card. A cardholder who fails to notify the department as required
under this paragraph commits a civil violation for which a fine of not more than $150 may be adjudged.
[2017, c. 452, §12 (NEW).]
C. A registered dispensary shall notify the department in writing of the name, address and date of birth of
an officer or director or assistant who ceases to work at the dispensary or marijuana testing facility and
of any new officer or director or assistant before the officer or director or assistant begins working at the
dispensary or marijuana testing facility. [2017, c. 452, §12 (NEW).]
D. A registered dispensary shall notify the department in writing if the dispensary changes the physical
location of the dispensary or the location at which the dispensary cultivates marijuana plants. [2017,
c. 452, §12 (NEW).]
[ 2017, c. 452, §12 (NEW) .]
12. Confidentiality. This subsection governs confidentiality.
A. Applications and supporting information submitted by qualifying patients and registered patients
under this chapter, including information regarding their caregivers and medical providers, are
confidential. [2017, c. 452, §12 (NEW).]
B. Applications and supporting information submitted by caregivers and medical providers operating in
compliance with this chapter are confidential. [2017, c. 452, §12 (NEW).]
C. The department shall maintain a confidential list of the persons to whom the department has issued
registry identification cards. Individual names and other identifying information on the list are
confidential, exempt from the freedom of access laws, Title 1, chapter 13, and not subject to disclosure
except as provided in this subsection and to authorized employees of the department as necessary to
perform official duties of the department. [2017, c. 452, §12 (NEW).]
D. The department shall verify to law enforcement personnel whether a registry identification card is
valid and whether the conduct is authorized without disclosing more information than is reasonably
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necessary to verify the authenticity of the registry identification card. [2017, c. 452, §12
(NEW).]
E. Upon request of a code enforcement officer or, if a municipality does not employ a code enforcement
officer, another municipal officer, the department shall verify whether a registry identification card is
valid and whether the conduct is authorized without disclosing more information than is reasonably
necessary to verify the authenticity of the registry identification card. The department may disclose the
location at which the conduct is authorized if necessary to verify the registry identification card to the
code enforcement officer or other municipal officer. The department shall provide this information
within 2 business days of the request. The code enforcement officer or other municipal officer shall keep
the information received under this paragraph confidential except as necessary to verify whether the
registry identification card is valid and whether the conduct is authorized. [2017, c. 452, §12
(NEW).]
F. Applications, supporting information and other information regarding a registered dispensary are not
confidential, except that information that is contained within dispensary information that identifies a
qualifying patient, a registered patient, a registered patient's medical provider or a caregiver of a
qualifying patient or registered patient is confidential. [2017, c. 452, §12 (NEW).]
G. Records maintained by the department pursuant to this chapter that identify applicants for a registry
identification card, registered patients, registered caregivers and registered patients' medical providers
are confidential and may not be disclosed, except as provided in this subsection and as follows:
(1) To department employees who are responsible for carrying out this chapter;
(2) Pursuant to court order or subpoena issued by a court;
(3) With written permission of the registered patient or the patient's guardian, if the patient is under
guardianship, or a parent, if the patient has not attained 18 years of age;
(4) As permitted or required for the disclosure of health care information pursuant to section 1711C;
(5) To a law enforcement official for verification purposes. The records may not be disclosed
further than necessary to achieve the limited goals of a specific investigation; and
(6) To a registered patient's treating medical provider and to a registered patient's registered
caregiver for the purpose of carrying out this chapter. [2017, c. 452, §12 (NEW).]
H. This subsection does not prohibit a medical provider from notifying the department if the medical
provider acquires information indicating that a registered patient or qualifying patient is no longer
eligible to use marijuana for medical purposes or that a registered patient or qualifying patient falsified
information that was the basis of the medical provider's certification of eligibility for use. [2017, c.
452, §12 (NEW).]
I. The department may disclose to an agency of State Government designated by the commissioner and
employees of that agency any information necessary to produce registry identification cards or manage
the identification card program and may disclose data for statistical or research purposes in such a
manner that individuals cannot be identified. [2017, c. 452, §12 (NEW).]
J. A hearing concerning the suspension or revocation of a registry identification card under section 2430E is confidential. [2017, c. 452, §12 (NEW).]
K. Except as otherwise provided in this subsection, a person who knowingly violates the confidentiality
of information protected under this chapter commits a civil violation for which a fine of up to $1,000
may be imposed. This paragraph does not apply to a medical provider or staff of a long-term care facility
or any other person directly associated with a medical provider or long-term care facility that provides
services to a registered patient. [2017, c. 452, §12 (NEW).]
L. Notwithstanding any provision of this subsection to the contrary, the department shall comply with
Title 36, section 175. Information provided by the department pursuant to this paragraph may be used by
the Department of Administrative and Financial Services, Bureau of Revenue Services only for the
administration and enforcement of taxes imposed under Title 36. [2017, c. 452, §12 (NEW).]
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[ 2017, c. 452, §12 (NEW) .]
13. Reporting requirements. This subsection governs the reporting of patient access information by
registered caregivers and dispensaries and the department's annual report to the Legislature.
A. A registered caregiver or a dispensary shall submit annually a report of the number of qualifying
patients and visiting qualifying patients assisted by the caregiver or dispensary. A report may not directly
or indirectly disclose patient identity. The department shall adopt rules to implement this paragraph.
Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [2017, c. 452, §12 (NEW).]
B. The department shall submit to the joint standing committee of the Legislature having jurisdiction
over health and human services matters an annual report by April 1st each year that does not disclose any
identifying information about cardholders or medical providers, but that does contain, at a minimum:
(1) The number of applications and renewals filed for registry identification cards and registration
certificates;
(2) The number of qualifying patients and registered caregivers approved in each county;
(3) The number of registry identification cards suspended or revoked;
(4) The number of medical providers providing written certifications for qualifying patients;
(5) The number of registered dispensaries, manufacturing facilities and marijuana testing facilities
approved in each county;
(6) The number of officers or directors or assistants of registered caregivers, registered dispensaries,
manufacturing facilities and marijuana testing facilities; and
(7) The revenue and expenses of the Medical Use of Marijuana Fund established in section 2430.
[2017, c. 452, §12 (NEW).]
[ 2017, c. 452, §12 (NEW) .]
SECTION HISTORY
2017, c. 452, §12 (NEW).

§2426. SCOPE
1. Limitations. This chapter does not permit any person to:
A. Undertake any task under the influence of marijuana when doing so would constitute negligence or
professional malpractice or would otherwise violate any professional standard; [2009, c. 631,
§37 (AMD); 2009, c. 631, §51 (AFF).]
B. Except as provided in subsection 1-A, possess marijuana or otherwise engage in the medical use of
marijuana:
(1) In a school bus;
(2) On the grounds of any preschool or primary or secondary school; or
(3) In any correctional facility; [2015, c. 369, §2 (AMD).]
C. Smoke marijuana:
(1) On any form of public transportation; or
(2) In any public place; [2009, c. 1, §5 (NEW).]
D. Operate, navigate or be in actual physical control of any motor vehicle, aircraft, motorboat,
snowmobile or all-terrain vehicle while under the influence of marijuana; or [2009, c. 631, §38
(AMD); 2009, c. 631, §51 (AFF).]
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E. Use or possess marijuana if that person is not a qualifying patient, caregiver, registered dispensary or
other person authorized to use or possess marijuana under this chapter. [2017, c. 452, §13
(AMD).]
[ 2017, c. 452, §13 (AMD) .]
1-A. School exceptions. Notwithstanding subsection 1, paragraph B, a caregiver designated pursuant to
section 2423-A, subsection 1, paragraph F-1, subparagraph (4) or the parent, legal guardian or person having
legal custody of a qualifying patient may, for the benefit of the qualifying patient, possess and administer
harvested marijuana in a school bus and on the grounds of the preschool or primary or secondary school in
which the qualifying patient is enrolled only if:
A. A medical provider has provided the qualifying patient with a current written certification for the
medical use of marijuana under this chapter; [2017, c. 452, §14 (AMD).]
B. Possession of harvested marijuana is for the purpose of administering marijuana to the qualifying
patient; and [2017, c. 452, §14 (AMD).]
C. The parent, legal guardian or person having legal custody of a qualifying patient enrolled in the
preschool or primary or secondary school has notified the school that a caregiver has been designated on
behalf of the qualifying patient to possess and administer harvested marijuana to the qualifying patient.
[2017, c. 452, §14 (NEW).]
Harvested marijuana possessed or administered in accordance with this subsection may not be in a form that
permits the qualifying patient to engage in smoking. For the purposes of this subsection, "smoking" has the
same meaning as in section 1541, subsection 6, except that "smoking" does not include the use of a nebulizer.
[ 2017, c. 452, §14 (AMD) .]
2. Construction. This chapter may not be construed to require:
A. A government medical assistance program or private health insurer to reimburse a person for costs
associated with the medical use of marijuana; or [2009, c. 1, §5 (NEW).]
B. An employer to accommodate the ingestion of marijuana in any workplace or any employee working
while under the influence of marijuana. [2009, c. 1, §5 (NEW).]
[ 2009, c. 1, §5 (NEW) .]
3. Penalty for fraudulent representation.
[ 2009, c. 631, §51 (AFF);

2009, c. 631, §39 (RP) .]

3-A. Penalty for fraud.
[ 2017, c. 452, §15 (RP) .]
SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §§37-39 (AMD). 2009, c. 631, §51
(AFF). 2011, c. 407, Pt. B, §§30, 31 (AMD). 2015, c. 369, §§2, 3 (AMD).
2017, c. 452, §§13-15 (AMD).

§2427. AFFIRMATIVE DEFENSE AND DISMISSAL FOR MEDICAL MARIJUANA
(REPEALED)
SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §§40, 41 (AMD).
§51 (AFF). MRSA T. 22, §2427, sub-§4 (RP).
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§2428. REGISTERED DISPENSARIES
(CONFLICT)
(CONTAINS TEXT WITH VARYING EFFECTIVE DATES)
1. Provisions pertaining to primary caregiver apply to nonprofit dispensary.
[ 2009, c. 631, §51 (AFF);

2009, c. 631, §42 (RP) .]

1-A. Provisions pertaining to registered dispensary. For the purpose of assisting a qualifying patient,
a registered dispensary may in accordance with rules adopted by the department:
A. Dispense up to 2 1/2 ounces of harvested marijuana to the qualifying patient in one transaction, except
that a dispensary may not dispense more than 2 1/2 ounces of harvested marijuana to a visiting
qualifying patient during a 15-day period; [2017, c. 452, §16 (AMD).]
B. Cultivate marijuana plants and possess all harvested marijuana from those marijuana plants; [2017,
c. 452, §16 (AMD).]
C. Receive reasonable monetary compensation for costs associated with assisting or for cultivating
marijuana plants for the qualifying patient; [2017, c. 452, §16 (AMD).]
D. (CONFLICT: Text as amended by PL 2017, c. 447, §19) Assist any patient who designated the
dispensary to cultivate marijuana with the medical use or administration of marijuana; [2017, c.
447, §19 (AMD).]
D. (CONFLICT: Text as amended by PL 2017, c. 452, §16) Assist the qualifying patient with the
medical use or administration of marijuana; [2017, c. 452, §16 (AMD).]
E. (CONFLICT: Text as amended by PL 2017, c. 447, §20) Obtain prepared marijuana from a primary
caregiver under section 2423-A, subsection 2, paragraph H or from another registered dispensary for the
purposes of addressing an extended inventory supply interruption under subsection 6, paragraph G;
[2017, c. 447, §20 (AMD).]
E. (CONFLICT: Text as amended by PL 2017, c. 452, §16) Obtain harvested marijuana from a caregiver
under section 2423-A, subsection 2, paragraph K; [2017, c. 452, §16 (AMD).]
F. (CONFLICT: Text as enacted by PL 2017, c. 447, §21) Manufacture marijuana products and
marijuana concentrate for medical use, except that a registered dispensary may not produce marijuana
concentrate using inherently hazardous substances unless authorized pursuant to section 2423-F,
subsection 3; and [2017, c. 447, §21 (NEW).]
F. (CONFLICT: Text as enacted by PL 2017, c. 452, §16) Except as provided in section 2426:
(1) Transfer marijuana plants and harvested marijuana to a qualifying patient and to a caregiver on
behalf of a qualifying patient in a retail sale for reasonable compensation;
(2) Transfer marijuana plants and harvested marijuana to a qualifying patient, caregiver or
dispensary for no remuneration;
(3) Acquire marijuana plants and harvested marijuana from another dispensary for no remuneration;
(4) Transfer to and accept from a registered caregiver or another dispensary marijuana plants and
harvested marijuana in a wholesale transaction in accordance with this paragraph. A dispensary may
transfer in wholesale transactions for reasonable compensation or for no remuneration up to 30% of
the mature marijuana plants grown by the dispensary over the course of a calendar year, including
any marijuana products or marijuana concentrate manufactured from that 30% of the mature
marijuana plants grown by the dispensary. A dispensary may transfer to or accept from registered
caregivers and dispensaries in wholesale transactions an unlimited amount of immature marijuana
plants and seedlings. A dispensary that acquires mature marijuana plants, marijuana products or
marijuana concentrate in a wholesale transaction under this subparagraph may not resell the mature
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marijuana plants, marijuana products or marijuana concentrate except to a qualifying patient or to a
caregiver or dispensary to assist a qualifying patient;
(5) Transfer harvested marijuana to a manufacturing facility and accept marijuana products and
marijuana concentrate from the manufacturing facility that are produced from the harvested
marijuana the dispensary provided to the manufacturing facility; and
(6) Provide samples to a marijuana testing facility for testing and research purposes; [2017, c.
452, §16 (NEW).]
G. (CONFLICT: Text as enacted by PL 2017, c. 447, §21) Provide harvested marijuana to a
manufacturing facility and obtain marijuana products and marijuana concentrate from the manufacturing
facility that is produced from the harvested marijuana the registered dispensary provided to the
manufacturing facility. [2017, c. 447, §21 (NEW).]
G. (CONFLICT: Text as enacted by PL 2017, c. 452, §16) Conduct marijuana testing at the request of
anyone authorized to possess marijuana under this chapter for research and development purposes only;
[2017, c. 452, §16 (NEW).]
H. Manufacture marijuana products for medical use, except that a dispensary may not prepare food, as
defined in section 2152, subsection 4, unless licensed pursuant to section 2167; [2017, c. 452,
§16 (NEW).]
I. Manufacture marijuana concentrate for medical use, except that a dispensary may not produce
marijuana concentrate using inherently hazardous substances unless authorized pursuant to section 2423F, subsection 3; [2017, c. 452, §16 (NEW).]
J. Provide harvested marijuana to a manufacturing facility and obtain marijuana products and marijuana
concentrate from the manufacturing facility that is produced from the harvested marijuana the registered
dispensary provided to the manufacturing facility; [2017, c. 452, §16 (NEW).]
K. Hire any number of assistants to assist in performing the duties of the dispensary; and [2017, c.
452, §16 (NEW).]
L. Transport marijuana plants and harvested marijuana as necessary to carry out the activities authorized
under this section. [2017, c. 452, §16 (NEW).]
[ 2017, c. 452, §16 (AMD) .]
2. Registration requirements.
[ 2017, c. 452, §16 (RP) .]
3. Rules.
[ 2017, c. 452, §16 (RP) .]
4. Expiration.
[ 2017, c. 452, §16 (RP) .]
5. Inspection.
[ 2017, c. 452, §16 (RP) .]
6. Registered dispensary requirements. This subsection governs the operations of registered
dispensaries.
A. [2017, c. 452, §16 (RP).]
B. A dispensary may not be located within 500 feet of the property line of a preexisting public or private
school. [2009, c. 631, §42 (AMD); 2009, c. 631, §51 (AFF).]
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C. [2017, c. 452, §16 (RP).]
D. [2017, c. 452, §16 (RP).]
E. A dispensary shall implement appropriate security measures to deter and prevent unauthorized
entrance into areas containing marijuana and the theft of marijuana at the dispensary and the one
permitted additional location at which the dispensary cultivates marijuana plants for medical use by
qualifying patients. [2017, c. 452, §16 (AMD).]
F. The operating documents of a dispensary must include procedures for the oversight of the dispensary
and procedures to ensure accurate record keeping in accordance with section 2430-G. [2017, c.
452, §16 (AMD).]
G. [2017, c. 452, §16 (RP).]
H. All officers or directors of a dispensary must be residents of this State. [2017, c. 452, §16
(AMD).]
I. All cultivation of marijuana plants must take place in a cultivation area unless the marijuana plants are
being transported pursuant to subsection 1-A, paragraph L. Access to the cultivation area is limited to a
cardholder who is an officer or director or assistant of the dispensary when acting in that cardholder's
official capacity, except that an elected official invited by an officer or director or assistant for the
purpose of providing education to the elected official on cultivation by the dispensary, emergency
services personnel, an assistant of a marijuana testing facility or a person who needs to gain access to the
cultivation area in order to perform repairs or maintenance or to do construction may access the
cultivation area to provide professional services while under the direct supervision of a cardholder who is
an officer or director or assistant of the dispensary. [2017, c. 452, §16 (AMD).]
J. [2017, c. 452, §16 (RP).]
K. A dispensary shall display the dispensary's registration certificate issued under section 2425-A in a
publicly visible location in the dispensary. [2017, c. 452, §16 (AMD).]
L. [2017, c. 452, §16 (RP).]
M. [2017, c. 452, §16 (RP).]
N. [2017, c. 452, §16 (RP).]
[ 2013, c. 374, §2 (AMD);
(AMD) .]

2013, c. 501, §2 (AMD);

2017, c. 452, §16

7. Maximum amount of marijuana to be dispensed. A dispensary or an officer or director or assistant
of a dispensary may not dispense more than 2 1/2 ounces of harvested marijuana in one transaction to a
qualifying patient or to a caregiver on behalf of a qualifying patient, except that a dispensary or an officer or
director or assistant of a dispensary may not dispense more than 2 1/2 ounces of harvested marijuana to a
visiting qualifying patient during a 15-day period.
[ 2017, c. 452, §16 (AMD) .]
8. Immunity.
[ 2009, c. 631, §51 (AFF);

2009, c. 631, §42 (RP) .]

8-A. Immunity.
[ 2017, c. 452, §16 (RP) .]
9. Prohibitions. The prohibitions in this subsection apply to a registered dispensary.
A. [2017, c. 452, §16 (RP).]
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B. A dispensary may not dispense, deliver or otherwise transfer marijuana except as provided in this
chapter. [2017, c. 452, §16 (AMD).]
C. [2017, c. 452, §16 (RP).]
D. A person who has been convicted of a disqualifying drug offense may not be an officer or director or
assistant of a dispensary.
(1) A person who is an officer or director or assistant of a dispensary in violation of this paragraph
commits a civil violation for which a fine of not more than $1,000 may be adjudged.
(2) A person who is an officer or director or assistant of a dispensary in violation of this paragraph
and who at the time of the violation has been previously found to have violated this paragraph
commits a Class D crime. [2017, c. 452, §16 (AMD).]
E. [2017, c. 452, §16 (RP).]
F. A dispensary may not contract for the cultivation of seeds of a marijuana plant, seedlings or immature
marijuana plants, except that a dispensary may engage in wholesale transactions in accordance with
subsection 1-A, paragraph F, subparagraph (4). [2017, c. 452, §16 (AMD).]
G. A registered dispensary may not use a pesticide on marijuana plants except a pesticide that is used
consistent with federal labeling requirements, is registered with the Department of Agriculture,
Conservation and Forestry, Board of Pesticides Control pursuant to Title 7, section 607 and is used
consistent with best management practices for pest management approved by the Commissioner of
Agriculture, Conservation and Forestry. A registered dispensary may not in the cultivation of marijuana
plants use a pesticide unless at least one registered dispensary assistant involved in the application of the
pesticide is certified pursuant to section 1471-D and all other registered dispensary assistants who have
direct contact with treated plants have completed safety training pursuant to 40 Code of Federal
Regulations, Section 170.130. A registered dispensary assistant who is not certified pursuant to section
1471-D and who is involved in the application of the pesticide or handling of the pesticide or equipment
must first complete safety training described in 40 Code of Federal Regulations, Section 170.230.
[2017, c. 452, §16 (AMD).]
[ 2017, c. 452, §16 (AMD) .]
10. Local regulation.
[ 2017, c. 447, §22 (RP);

2017, c. 452, §16 (RP) .]

11. Limitation on number of dispensaries.
[ 2017, c. 452, §16 (RP) .]
11-A. Limitation on number of dispensaries registered. This subsection governs the limits on the
number of dispensary registration certificates that may be issued by the department.
A. In addition to the 8 dispensary registration certificates issued as of April 1, 2018, the department shall
issue 6 dispensary registration certificates to applicants that the department determines meet all criteria
established in rule. Of the new registration certificates issued after April 1, 2018, the department may not
issue more than one additional registration certificate to any dispensary operating in the State on April 1,
2018 or to its successor in interest and the department may not issue more than one dispensary
registration certificate to any person that did not hold a dispensary registration certificate as of April 1,
2018. After January 1, 2021, the department may not limit the number of registration certificates it issues
to a person to operate as a dispensary. [2017, c. 452, §16 (NEW).]
B. The department shall issue a registration certificate to a dispensary that operated as a nonprofit entity
prior to April 1, 2018 if 2/3 of the officers or directors of the entity that is the successor in interest of that
nonprofit entity were officers or directors of the nonprofit entity at the time the nonprofit entity ceased
existing as a nonprofit entity. The registration certificate of a dispensary operating as a nonprofit entity
prior to April 1, 2018 expires upon the cessation of existence of the nonprofit entity unless an entity that
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is the successor in interest to that nonprofit entity and that meets the requirements of this paragraph is
capable of operating under the registration certificate at substantially the same time the nonprofit entity
ceases existence. The registration certificate issued to the entity that is the successor in interest to the
nonprofit entity under this paragraph expires on the date the registration certificate issued to the
nonprofit entity would have expired. [2017, c. 452, §16 (NEW).]
[ 2017, c. 452, §16 (NEW) .]
12. Labels.
[ 2017, c. 452, §16 (RP) .]
SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §42 (AMD). 2009, c. 631, §51
(AFF). 2011, c. 407, Pt. B, §32 (AMD). RR 2013, c. 1, §41 (COR). 2013,
c. 371, §4 (AMD). 2013, c. 374, §2 (AMD). 2013, c. 393, §4 (AMD).
2013, c. 394, §§7, 8 (AMD). 2013, c. 498, §2 (AMD). 2013, c. 501, §2
(AMD). 2013, c. 503, §§2-6 (AMD). 2013, c. 516, §15 (AMD). 2015, c.
475, §§ 22-24 (AMD). 2017, c. 409, Pt. E, §9 (AMD). 2017, c. 447, §§1922 (AMD). 2017, c. 452, §16 (AMD).

§2429. ENFORCEMENT
(REPEALED)
SECTION HISTORY
IB 2009, c. 1, §5 (NEW). 2009, c. 631, §§43, 44 (AMD). 2009, c. 631,
§51 (AFF). 2011, c. 407, Pt. B, §§33, 34 (AMD). 2017, c. 452, §17 (RP).

§2429-A. PACKAGING AND LABELING REQUIREMENTS
1. Packaging requirements. As applicable based on the form of the item sold, harvested marijuana sold
in a retail transaction under this chapter must be:
A. Prepackaged in child-resistant and tamper-evident packaging or placed in child-resistant and tamperevident packaging with a signifier that the package contains harvested marijuana at the final point of sale
to a qualifying patient; [2017, c. 452, §18 (NEW).]
B. Prepackaged in opaque packaging or an opaque container or placed in opaque packaging or an opaque
container with a signifier that the package contains harvested marijuana at the final point of sale to a
qualifying patient; [2017, c. 452, §18 (NEW).]
C. Packaged in a container with an integral measurement component and child-resistant cap if the
marijuana product is a multiserving liquid; and [2017, c. 452, §18 (NEW).]
D. In conformity with all other applicable requirements and restrictions imposed by rule by the
department. [2017, c. 452, §18 (NEW).]
Any package required under this subsection that contains edible marijuana products must include a signifier
that the package contains harvested marijuana.
[ 2017, c. 452, §18 (NEW) .]
2. Packaging prohibitions. Harvested marijuana sold in a retail transaction under this chapter may not
be:
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A. Labeled or packaged in violation of a federal trademark law or regulation or in a manner that would
cause a reasonable consumer confusion as to whether the harvested marijuana was a trademarked
product; [2017, c. 452, §18 (NEW).]
B. Labeled or packaged in a manner that is specifically designed to appeal particularly to a person under
21 years of age; [2017, c. 452, §18 (NEW).]
C. Labeled or packaged in a manner that obscures identifying information on the label or uses a false or
deceptive label; [2017, c. 452, §18 (NEW).]
D. Sold or offered for sale using a label or packaging that depicts a human, animal or fruit; or [2017,
c. 452, §18 (NEW).]
E. Labeled or packaged in violation of any other labeling or packaging requirement or restriction
imposed by rule by the department. [2017, c. 452, §18 (NEW).]
[ 2017, c. 452, §18 (NEW) .]
3. Labels. If a registered caregiver, dispensary or manufacturing facility affixes a label on the packaging
of any harvested marijuana provided to a qualifying patient and that label includes information about
contaminants, the cannabinoid profile or potency of the harvested marijuana, the label must be verified by a
marijuana testing facility. This subsection does not apply if there is no marijuana testing facility operating in
accordance with section 2423-A, subsection 10.
[ 2017, c. 452, §18 (NEW) .]
4. Educational materials. A person that provides harvested marijuana to a qualifying patient must
make educational materials about medical marijuana available to the qualifying patient at the time of the
transaction. The department shall develop the minimum content of the educational materials provided under
this subsection and make that content available publicly.
[ 2017, c. 452, §18 (NEW) .]
SECTION HISTORY
2017, c. 452, §18 (NEW).

§2429-B. SIGNS, ADVERTISING AND MARKETING
1. Prohibitions. Signs, advertising and marketing used by or on behalf of a registered caregiver or
dispensary may not:
A. Be misleading, deceptive or false; [2017, c. 452, §18 (NEW).]
B. Involve mass-market advertising or marketing campaigns that have a high likelihood of reaching
persons under 21 years of age or that are specifically designed to appeal particularly to persons under 21
years of age; [2017, c. 452, §18 (NEW).]
C. Be placed or otherwise used within 1,000 feet of the property line of a preexisting public or private
school, except that, if a municipality chooses to prohibit the placement or use of signs or advertising by
or on behalf of a registered caregiver or dispensary at distances greater than or less than 1,000 feet but
not less than 500 feet from the property line of a preexisting public or private school, that greater or
lesser distance applies; [2017, c. 452, §18 (NEW).]
D. Violate any other requirement or restriction on signs, advertising and marketing imposed by the
department by rule pursuant to subsection 2; or [2017, c. 452, §18 (NEW).]
E. Market to any person authorized to possess marijuana under this chapter and specifically to any adult
use or recreational marijuana market within the same sign, advertisement or marketing material.
[2017, c. 452, §18 (NEW).]
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[ 2017, c. 452, §18 (NEW) .]
2. Rules on signs, advertising and marketing. The department shall adopt rules regarding the
placement and use of signs, advertising and marketing by or on behalf of a registered caregiver or dispensary,
which may include, but are not limited to:
A. A prohibition on health or physical benefit claims in advertising or marketing, including, but not
limited to, health or physical benefit claims on the label or packaging of harvested marijuana; [2017,
c. 452, §18 (NEW).]
B. A prohibition on unsolicited advertising or marketing on the Internet, including, but not limited to,
banner advertisements on mass-market websites; [2017, c. 452, §18 (NEW).]
C. A prohibition on opt-in advertising or marketing that does not permit an easy and permanent opt-out
feature; and [2017, c. 452, §18 (NEW).]
D. A prohibition on advertising or marketing directed toward location-based devices, including, but not
limited to, cellular telephones, unless the marketing is a mobile device application installed on the device
by the owner of the device who is 21 years of age or older and includes a permanent and easy opt-out
feature. [2017, c. 452, §18 (NEW).]
[ 2017, c. 452, §18 (NEW) .]
SECTION HISTORY
2017, c. 452, §18 (NEW).

§2429-C. EDIBLE MARIJUANA PRODUCTS HEALTH AND SAFETY
REQUIREMENTS AND RESTRICTIONS
In addition to all other applicable provisions of this chapter, edible marijuana products to be sold or
offered for sale in a retail transaction in accordance with this chapter: [2017, c. 452, §18 (NEW).]
1. Cannabinoid content. Must be manufactured in a manner that results in the cannabinoid content
within the product being homogeneous throughout the product or throughout each element of the product that
has a cannabinoid content;
[ 2017, c. 452, §18 (NEW) .]
2. Marijuana content. Must be manufactured in a manner that results in the amount of marijuana
concentrate within the product being homogeneous throughout the product or throughout each element of the
product that contains marijuana concentrate;
[ 2017, c. 452, §18 (NEW) .]
3. Shape. May not be manufactured in the distinct shape of a human, animal or fruit;
[ 2017, c. 452, §18 (NEW) .]
4. Additives. May not contain additives that are:
A. Toxic or harmful to human beings; or [2017, c. 452, §18 (NEW).]
B. Specifically designed to make the product appeal particularly to a person under 21 years of age; and
[2017, c. 452, §18 (NEW).]
[ 2017, c. 452, §18 (NEW) .]
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5. Addition to trademarked food or drink. May not involve the addition of marijuana to a
trademarked food or drink product, except when the trademarked product is used as a component of or
ingredient in the edible marijuana product and the edible marijuana product is not advertised or described for
sale as containing the trademarked product.
[ 2017, c. 452, §18 (NEW) .]
SECTION HISTORY
2017, c. 452, §18 (NEW).

§2429-D. LOCAL REGULATION
Pursuant to the home rule authority granted under the Constitution of Maine, Article VIII, Part Second
and Title 30-A, section 3001, a municipality may regulate registered caregivers, registered caregiver retail
stores operating pursuant to section 2423-A, subsection 2, paragraph P, registered dispensaries, marijuana
testing facilities and manufacturing facilities. [2017, c. 452, §18 (NEW).]
A municipality may not: [2017, c. 452, §18 (NEW).]
1. Registered caregivers. Prohibit or limit the number of registered caregivers;
[ 2017, c. 452, §18 (NEW) .]
2. Stores, dispensaries, testing and manufacturing facilities. Prohibit registered caregiver retail
stores, registered dispensaries, marijuana testing facilities and manufacturing facilities that are operating with
municipal approval in the municipality prior to the effective date of this section; or
[ 2017, c. 452, §18 (NEW) .]
3. Municipal authorization needed. Authorize registered caregiver retail stores, registered
dispensaries, marijuana testing facilities and manufacturing facilities that are not operating on the effective
date of this section to operate in the municipality unless the municipal legislative body, as defined in Title 30A, section 2001, subsection 9, has voted to adopt or amend an ordinance or approve a warrant article allowing
registered caregiver retail stores, registered dispensaries, marijuana testing facilities or manufacturing
facilities, as applicable, to operate within the municipality.
[ 2017, c. 452, §18 (NEW) .]
SECTION HISTORY
2017, c. 452, §18 (NEW).

§2430. MEDICAL USE OF MARIJUANA FUND ESTABLISHED
1. Fund established. The Medical Use of Marijuana Fund, referred to in this section as "the fund," is
established as an Other Special Revenue Funds account in the department for the purposes specified in this
section.
[ 2017, c. 409, Pt. E, §10 (AMD) .]
2. Sources of fund. The State Controller shall credit to the fund:
A. All money received as a result of applications and reapplications for registration as a qualifying
patient, caregiver, dispensary, manufacturing facility and marijuana testing facility; [2017, c.
452, §19 (AMD).]
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B. All money received as a result of applications and reapplications for registry identification cards for
registered patients, caregivers, dispensaries and officers or directors or assistants of registered caregivers,
dispensaries, manufacturing facilities and marijuana testing facilities; [2017, c. 452, §20
(AMD).]
C. All penalties and fines assessed for violations of this chapter; [2009, c. 631, §45 (NEW);
2009, c. 631, §51 (AFF).]
D. All money from any other source, whether public or private, designated for deposit into or credited to
the fund; and [2009, c. 631, §45 (NEW); 2009, c. 631, §51 (AFF).]
E. Interest earned or other investment income on balances in the fund. [2009, c. 631, §45
(NEW); 2009, c. 631, §51 (AFF).]
[ 2017, c. 452, §§19, 20 (AMD) .]
3. Uses of the fund. The fund may be used for expenses of the department to administer this chapter or
for research in accordance with subsection 5, as allocated by the Legislature. To the extent that funds remain
in the fund after the expenses of the department to administer this chapter and for research in accordance with
subsection 5, any remaining funds must be used to fund:
A. The cost of the tax deductions provided pursuant to Title 36, section 5122, subsection 2, paragraph PP
and Title 36, section 5200-A, subsection 2, paragraph BB. By June 1st annually, the State Tax Assessor
shall determine the cost of those deductions during the prior calendar year and report that amount to the
State Controller, who shall transfer that amount from the remaining funds in the fund to the General
Fund; and [2017, c. 452, §21 (NEW).]
B. The cost of the position in the Department of Administrative and Financial Services, Bureau of
Revenue Services to administer the tax deductions provided pursuant to Title 36, section 5122,
subsection 2, paragraph PP and Title 36, section 5200-A, subsection 2, paragraph BB. By June 1st
annually, the Commissioner of Administrative and Financial Services shall determine the cost of the
position in the bureau to administer those deductions during the prior calendar year and report that
amount to the State Controller, who shall transfer that amount from the remaining funds in the fund to
the General Fund. [2017, c. 452, §21 (NEW).]
[ 2017, c. 452, §21 (AMD) .]
4. Review of fund balance. Beginning January 2018 and every 2 years thereafter, the department shall
review the balance in the fund. If the balance in the fund exceeds $400,000, the department shall reduce the
fees established under section 2425-A, subsection 10 for a 2-year period beginning with the calendar year
following the review.
[ 2017, c. 452, §22 (NEW) .]
5. Medical marijuana research grant program established. The medical marijuana research grant
program, referred to in this subsection as "the program," is established within the department to provide grant
money to support objective scientific research, including observational and clinical trials and existing
research, on the efficacy of marijuana as part of medical treatment and the health effects of marijuana used as
part of medical treatment. The program must be funded from the fund. The department shall adopt rules
necessary to implement the program, including, but not limited to, required qualifications of persons
conducting the research; determining the scientific merit and objectivity of a research proposal; criteria for
determining the amount of program funds distributed; criteria for determining the duration of the research;
procedures for soliciting research participants, including outreach to patients, and for obtaining the informed
consent of participants; and reporting requirements for the results of the research and evaluation of the
research results. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5,
chapter 375, subchapter 2-A.
[ 2017, c. 452, §22 (NEW) .]
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SECTION HISTORY
2009, c. 631, §45 (NEW). 2009, c. 631, §51 (AFF). 2015, c. 475, §25
(AMD). 2017, c. 409, Pt. E, §10 (AMD). 2017, c. 452, §§19-22 (AMD).

§2430-A. COMPLIANCE
(REPEALED)
SECTION HISTORY
2009, c. 631, §46 (NEW). 2009, c. 631, §51 (AFF). 2013, c. 516, §16
(RPR). 2015, c. 475, §26 (AMD). 2017, c. 452, §23 (RP).

§2430-B. ADMISSIBILITY OF RECORDS
A certificate, signed by the commissioner or the commissioner's designee, stating what the records of the
department show on any given matter related to this chapter is admissible in evidence in all courts of this
State to prove what the records of the department are on that matter. Upon testimony of a law enforcement
officer that the certificate and records were obtained by that law enforcement officer from the department, the
court shall admit that certificate and those records as evidence without any further foundation or testimony. If
the department stores records in a computer or similar device, a printout or other output readable by sight of
information stored in the department's computer or similar device, certified by the commissioner or the
commissioner's designee as an accurate reflection of the stored information, is admissible in evidence to prove
the content of the records. [2011, c. 383, §5 (NEW); 2011, c. 407, Pt. B, §35
(NEW).]
SECTION HISTORY
2011, c. 383, §5 (NEW).

2011, c. 407, Pt. B, §35 (NEW).

§2430-C. PROTECTIONS FOR AUTHORIZED ACTIVITY
1. Rights of persons or entities acting pursuant to this chapter. A person whose conduct is
authorized under this chapter may not be denied any right or privilege or be subjected to arrest, prosecution,
penalty or disciplinary action, including but not limited to a civil penalty or disciplinary action by a business
or occupational or professional licensing board or bureau, for lawfully engaging in conduct involving the
medical use of marijuana authorized under this chapter.
[ 2017, c. 452, §24 (NEW) .]
2. Legal protection for hospitals and long-term care facilities. The immunity provisions in this
subsection apply to a hospital licensed under chapter 405 and an officer or director, employee or agent of the
hospital and a long-term care facility and an officer or director, employee or agent of the long-term care
facility. Any immunity provision in this chapter in conflict with this subsection does not apply to a hospital or
long-term care facility. The legal protection for hospitals and long-term care facilities applies in accordance
with the following.
A. If the use of a form of harvested marijuana that is not smoked, including but not limited to edible
marijuana products and tinctures and salves of marijuana, by an admitted patient who has been certified
under section 2423-B occurs in a hospital, that hospital is not subject to prosecution, search, seizure or
penalty in any manner, including but not limited to a civil penalty or disciplinary action by an
occupational or professional licensing board or entity, and may not be denied any license, registration,
right or privilege solely because the admitted patient lawfully engages in conduct involving the medical
use of marijuana authorized under this chapter. [2017, c. 452, §24 (NEW).]
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B. If the use of a form of harvested marijuana consistent with a long-term facility's policy by an admitted
patient who has been certified under section 2423-B occurs in the long-term care facility, that long-term
care facility is not subject to prosecution, search, seizure or penalty in any manner, including but not
limited to a civil penalty or disciplinary action by an occupational or professional licensing board or
entity, and may not be denied any license, registration, right or privilege solely because the admitted
patient lawfully engages in conduct involving the medical use of marijuana authorized under this
chapter. [2017, c. 452, §24 (NEW).]
C. An officer or director, employee or agent of a hospital or long-term care facility where the use of a
form of harvested marijuana that is not smoked or vaporized, including but not limited to edible
marijuana products and tinctures and salves of marijuana, by an admitted patient who has been certified
under section 2423-B occurs is not subject to arrest, prosecution, search, seizure or penalty in any
manner, including but not limited to a civil penalty or disciplinary action by an occupational or
professional licensing board or entity, and may not be denied any license, registration, right or privilege
solely because the admitted patient lawfully engages in conduct involving the medical use of marijuana
authorized under this chapter. [2017, c. 452, §24 (NEW).]
[ 2017, c. 452, §24 (NEW) .]
3. School, employer or landlord may not discriminate. A school, employer or landlord may not
refuse to enroll or employ or lease to or otherwise penalize a person solely for that person's status as a
qualifying patient or a caregiver unless failing to do so would put the school, employer or landlord in
violation of federal law or cause it to lose a federal contract or funding. This subsection does not prohibit a
restriction on the administration or cultivation of marijuana on premises when that administration or
cultivation would be inconsistent with the general use of the premises. A landlord or business owner may
prohibit the smoking of marijuana for medical purposes on the premises of the landlord or business if the
landlord or business owner prohibits all smoking on the premises and posts notice to that effect on the
premises.
[ 2017, c. 452, §24 (NEW) .]
4. Person may not be denied parental rights and responsibilities or contact with a minor child. A
person may not be denied parental rights and responsibilities with respect to or contact with a minor child as a
result of acting in accordance with this chapter, unless the person's conduct is contrary to the best interests of
the minor child as set out in Title 19-A, section 1653, subsection 3.
[ 2017, c. 452, §24 (NEW) .]
5. Receiving an anatomical gift. In reviewing a qualifying patient's suitability for receiving an
anatomical gift, a transplant evaluator shall treat the qualifying patient's medical use of marijuana as the
equivalent of the authorized use of any other medications used at the direction of a medical provider. A
transplant evaluator may determine a qualifying patient to be unsuitable to receive an anatomical gift if the
qualifying patient does not limit the qualifying patient's medical use of marijuana to the use of forms of
harvested marijuana that are not smoked or vaporized, including but not limited to edible marijuana and
tinctures and salves of marijuana. A transplant evaluator may require medical marijuana used by a qualifying
patient to be tested for fungal contamination by a marijuana testing facility. For purposes of this subsection,
"transplant evaluator" means a person responsible for determining another person's suitability for receiving an
anatomical gift. For the purposes of this subsection, "anatomical gift" has the same meaning as in section
2942, subsection 2.
[ 2017, c. 452, §24 (NEW) .]
6. Prohibition on seizure and retention. Except when necessary for an ongoing criminal or civil
investigation, a law enforcement officer may not seize marijuana that is in the possession of a qualifying
patient, caregiver, marijuana testing facility, manufacturing facility or registered dispensary as authorized by
this chapter. A law enforcement officer in possession of marijuana in violation of this subsection shall return
the marijuana within 7 days after receiving a written request for return by the owner of the marijuana.
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Notwithstanding the provisions of Title 14, chapter 741, if the law enforcement officer fails to return
marijuana possessed in violation of this subsection within 7 days of receiving a written request for return of
the marijuana under this subsection, the owner of the marijuana may file a claim in the District Court in the
district where the owner lives or where the law enforcement officer is employed.
[ 2017, c. 452, §24 (NEW) .]
7. Requirements for protection. To receive protection under this section for conduct authorized under
this chapter, a person must:
A. If the person is a qualifying patient or visiting qualifying patient, present upon request of a law
enforcement officer the original written certification for the patient and the patient's government-issued
identification that includes a photo and proof of address; or [2017, c. 452, §24 (NEW).]
B. If the person is a caregiver, present upon request of a law enforcement officer the original written
document designating the person as a caregiver by the qualifying patient under section 2423-A,
subsection 1, paragraph F-1 and the caregiver's government-issued identification that includes a photo
and proof of address. [2017, c. 452, §24 (NEW).]
[ 2017, c. 452, §24 (NEW) .]
8. Evidence of lawful conduct. A person who has been issued a registry identification card pursuant to
section 2425-A must also possess a valid government-issued identification that includes a photo and proof of
address in order to establish proof of authorized participation in the medical use of marijuana under this
chapter. Possession of a registry identification card by a cardholder, the act of applying for such a registry
identification card, possession of a written certification issued under section 2423-B or possession of a
designation document executed under section 2423-A, subsection 1, paragraph F-1 is not evidence of
unlawful conduct and may not be used to support the search of that person or that person's property. The
possession of or application for a registry identification card or possession of a written certification does not
prevent the issuance of a warrant if probable cause exists on other grounds.
[ 2017, c. 452, §24 (NEW) .]
9. Immunity. The immunity provisions in this subsection apply to caregivers, marijuana testing
facilities, manufacturing facilities and dispensaries and the officers or directors or assistants of caregivers,
marijuana testing facilities, manufacturing facilities and dispensaries.
A. A caregiver, marijuana testing facility, manufacturing facility or dispensary is not subject to
prosecution, search, seizure or penalty in any manner, including but not limited to a civil penalty or
disciplinary action by a business or an occupational or professional licensing board or entity, and may
not be denied any right or privilege solely for acting in accordance with this section to assist with the
medical use of marijuana in accordance with this chapter. [2017, c. 452, §24 (NEW).]
B. An officer or director or assistant of a caregiver, marijuana testing facility, manufacturing facility or
dispensary is not subject to arrest, prosecution, search, seizure or penalty in any manner, including but
not limited to a civil penalty or disciplinary action by a business or an occupational or professional
licensing board or entity, and may not be denied any right or privilege solely for working for or with a
caregiver, marijuana testing facility, manufacturing facility or dispensary to provide marijuana plants and
marijuana products to qualifying patients, caregivers, dispensaries, manufacturing facilities or marijuana
testing facilities or to otherwise assist with the medical use of marijuana in accordance with this chapter.
[2017, c. 452, §24 (NEW).]
[ 2017, c. 452, §24 (NEW) .]
SECTION HISTORY
2017, c. 452, §24 (NEW).
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§2430-D. COLLECTIVES PROHIBITED
Collectives are prohibited under this chapter. A person may not form or participate in a collective. The
following relationships are not collectives and are not prohibited: [2017, c. 452, §24 (NEW).]
1. Caregivers assisting for the benefit of a mutual qualifying patient. Two caregivers to the extent
the relationship is to:
A. Consult with each other to assist the same qualifying patient; [2017, c. 452, §24 (NEW).]
B. Refer a qualifying patient to a caregiver to obtain specialized marijuana plants or harvested marijuana;
[2017, c. 452, §24 (NEW).]
C. Obtain specialized marijuana plants or harvested marijuana from another caregiver to assist the same
qualifying patient; or [2017, c. 452, §24 (NEW).]
D. Transfer harvested marijuana pursuant to section 2423-A, subsection 2, paragraph K; [2017, c.
452, §24 (NEW).]
[ 2017, c. 452, §24 (NEW) .]
2. Employer and assistant relationship. Two caregivers to the extent the relationship is as employer
and assistant; or
[ 2017, c. 452, §24 (NEW) .]
3. Caregivers sharing common areas. Any number of caregivers who are operating separately and
occupying separate spaces within a common facility to engage in activities authorized under section 2423-A,
subsection 2, even if they also share utilities or common areas, including but not limited to storage areas and
building facilities, and who do not share marijuana plants or harvested marijuana resulting from the
cultivation of those plants.
[ 2017, c. 452, §24 (NEW) .]
SECTION HISTORY
2017, c. 452, §24 (NEW).

§2430-E. POSSESSION PENALTIES; FRAUD PENALTY
1. Excess marijuana; forfeiture. A person who possesses marijuana plants or harvested marijuana in
excess of the limits provided in this section shall forfeit the excess amounts to a law enforcement officer. The
law enforcement officer is authorized to remove all excess marijuana plants or harvested marijuana possessed
by that person in order to catalog the amount of excess marijuana. Possession of marijuana in excess of the
limits provided in this section is a violation as follows:
A. Possession of harvested marijuana by a qualifying patient or a caregiver operating under section
2423-A, subsection 3, paragraph C in an excess amount up to 1 1/4 ounces commits a civil violation for
which a fine of not less than $350 and not more than $600 must be adjudged, none of which may be
suspended; [2017, c. 452, §24 (NEW).]
B. Possession of harvested marijuana by a qualifying patient or a caregiver operating under section 2423A, subsection 3, paragraph C in an excess amount over 1 1/4 ounces and up to 2 1/2 ounces commits a
civil violation for which a fine of not less than $700 and not more than $1,000 must be adjudged, none of
which may be suspended; and [2017, c. 452, §24 (NEW).]
C. Possession of harvested marijuana by a qualifying patient or a caregiver operating under section 2423A, subsection 3, paragraph C in an excess amount over 2 1/2 ounces is a violation of Title 17-A, chapter
45. [2017, c. 452, §24 (NEW).]
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[ 2017, c. 452, §24 (NEW) .]
2. Repeat forfeiture. If a cardholder has previously forfeited excess marijuana pursuant to subsection 1
and a subsequent forfeiture occurs, the department shall revoke the registry identification card of the
cardholder and the entire amount of marijuana plants or harvested marijuana possessed by that cardholder
must be forfeited to a law enforcement officer. The department shall adopt rules to implement this subsection.
Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.
[ 2017, c. 452, §24 (NEW) .]
3. Defense for possession of excess marijuana. Except as provided in section 2426, a qualifying
patient may assert the medical purpose for using marijuana as a defense to any prosecution involving
marijuana possession and may present evidence in court that the patient's necessary medical use or cultivation
circumstances warranted exceeding the amount of marijuana allowed under section 2423-A and was
reasonably necessary to ensure the uninterrupted availability of marijuana for the purpose of treating or
alleviating the patient's medical diagnosis or symptoms associated with the patient's medical diagnosis that, in
a medical provider's professional opinion, may be alleviated by the therapeutic or palliative medical use of
marijuana.
[ 2017, c. 452, §24 (NEW) .]
4. Calculation of marijuana weight. The amount of marijuana possessed under this chapter must be
calculated by the weight of dried harvested marijuana. A calculation of the weight of marijuana that is not
dried must reduce the weight by at least 75% to account for moisture content. A calculation of the weight of
marijuana in a marijuana product may not include ingredients in the product other than marijuana, except that
the weight of marijuana concentrate must be included whether the marijuana concentrate is possessed by itself
or within a marijuana product.
[ 2017, c. 452, §24 (NEW) .]
5. Penalty for fraud. Fraudulent misrepresentation regarding lawful possession or medical use of
marijuana and fraudulent procurement under this chapter are governed by this subsection. A person who
misrepresents to a law enforcement official any fact or circumstance relating to the possession or medical use
of marijuana under this chapter to avoid arrest or prosecution commits a civil violation for which a fine of
$200 must be adjudged.
[ 2017, c. 452, §24 (NEW) .]
SECTION HISTORY
2017, c. 452, §24 (NEW).

§2430-F. REGISTRATION SUSPENSION OR REVOCATION
1. Department suspension or revocation. The department may suspend or revoke a registry
identification card for violation of this chapter and the rules adopted under this chapter. Revocation in
accordance with section 2430-E, subsection 2 is considered a final agency action, subject to judicial review
under Title 5, chapter 375, subchapter 7. Unless otherwise specified as final agency action, a person who has
had authorization for conduct under this chapter revoked due to failure to comply with this chapter and rules
adopted by the department may request an informal hearing. The department shall adopt rules to specify the
period of time, which may not exceed one year, that the person whose registry identification card was revoked
is ineligible for reauthorization under this chapter. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.
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The department shall immediately revoke the registry identification card of an officer or director or assistant
of a dispensary who is found to have violated section 2428, subsection 9, paragraph B, and that person is
disqualified from serving as an officer or director or assistant of a dispensary.
[ 2017, c. 452, §24 (NEW) .]
2. Suspension or revocation of registry identification card. The department shall revoke the registry
identification card of a cardholder who sells, furnishes or gives marijuana to a person who is not authorized to
possess marijuana for medical purposes under this chapter. A cardholder who sells, furnishes or gives
marijuana to a person who is not authorized to possess marijuana for medical purposes under this chapter is
liable for any other penalties for selling, furnishing or giving marijuana to a person. The department may
suspend or revoke the registry identification card of any cardholder who violates this chapter, and the
cardholder is liable for any other penalties for the violation.
[ 2017, c. 452, §24 (NEW) .]
SECTION HISTORY
2017, c. 452, §24 (NEW).

§2430-G. RECORD KEEPING; INSPECTIONS; REPORTING REQUIREMENTS
1. Tracking; record keeping. This subsection governs the tracking, record-keeping and disclosure
requirements of registered caregivers, registered dispensaries, marijuana testing facilities and manufacturing
facilities.
A. A registered caregiver, a registered dispensary, a marijuana testing facility and a manufacturing
facility shall:
(1) Keep a record of all transfers of marijuana plants and harvested marijuana;
(2) Keep the books and records maintained by the registered caregiver, registered dispensary,
marijuana testing facility or manufacturing facility for a period of 7 years;
(3) Complete an annual audit of business transactions of the registered caregiver, registered
dispensary, marijuana testing facility or manufacturing facility by an independent 3rd party; and
(4) Make the books and records maintained under this subsection available to inspection by the
department upon the department's demand.
Records kept under this paragraph must avoid identifying qualifying patients. [2017, c. 452,
§24 (NEW).]
B. The department shall develop and implement a statewide electronic portal through which registered
caregivers, registered dispensaries, marijuana testing facilities and manufacturing facilities may submit
to the department the records required under paragraph A and in accordance with rules adopted by the
department. The department shall adopt rules regarding the process and content of records to be
submitted, the frequency with which the records must be submitted and any other requirements necessary
to implement this paragraph. [2017, c. 452, §24 (NEW).]
C. A registered caregiver, registered dispensary, marijuana testing facility and manufacturing facility
shall accompany all marijuana plants and harvested marijuana being transported pursuant to this chapter
with a label that identifies:
(1) The person transferring the marijuana plants or harvested marijuana, including the person's
registry identification number;
(2) The person receiving the marijuana plants or harvested marijuana, including the person's registry
identification number or, if the person is not required to register under this chapter, a unique
identifier assigned to the person;
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(3) A description of the marijuana plants or harvested marijuana being transferred, including the
amount and form;
(4) The time and date of the transfer; and
(5) The destination of the marijuana plants or harvested marijuana. [2017, c. 452, §24
(NEW).]
The department may adopt rules to implement this subsection.
[ 2017, c. 452, §24 (NEW) .]
2. Inspections. This subsection governs inspections of registered caregivers, registered dispensaries,
including the additional location where cultivation of marijuana plants may occur, marijuana testing facilities
and manufacturing facilities.
A. Notwithstanding section 2423-A, subsection 3, paragraph B and section 2428, subsection 6, paragraph
I, to ensure compliance with this chapter or in response to a complaint, the department may inspect the
premises where a registered caregiver conducts activity authorized under this chapter, a registered
dispensary including the additional location where cultivation may occur, a marijuana testing facility and
a manufacturing facility without notice during regular business hours or during hours of apparent
activity, except that the department:
(1) May not enter the dwelling unit of a registered caregiver if the registered caregiver is not
present; and
(2) May inspect only the area of a dwelling unit where activity authorized under this chapter occurs.
The department shall specify in writing to the registered caregiver or an officer or director or assistant of
a registered caregiver, registered dispensary, marijuana testing facility or manufacturing facility the
grounds contained in the complaint when conducting an inspection in response to a complaint. [2017,
c. 452, §24 (NEW).]
B. The department shall adopt rules:
(1) Establishing standards for compliance with this chapter that are available publicly;
(2) Establishing inspection procedures that prevent contamination of any operations undertaken by
the registered caregiver, registered dispensary, marijuana testing facility or manufacturing facility in
compliance with this chapter; and
(3) Requiring a registered caregiver to report on the location within the registered caregiver's home
where activity authorized under this chapter is occurring.
Rules adopted by the department pursuant to this paragraph may require that an annual compliance
inspection is a condition of eligibility for renewal of a registration under this chapter. [2017, c.
452, §24 (NEW).]
C. The department may suspend, revoke or refuse to renew the registration identification card or
registration certificate of a registered caregiver, a registered dispensary, a marijuana testing facility or a
manufacturing facility that refuses or willfully avoids 2 or more inspections under this subsection. A
person whose registry identification card or registration certificate has been suspended, revoked or not
renewed under this subsection may request a hearing in accordance with Title 5, chapter 375, subchapter
4. [2017, c. 452, §24 (NEW).]
D. The department may not conduct inspections of a qualifying patient or caregiver operating under
section 2423-A, subsection 2, paragraph C. [2017, c. 452, §24 (NEW).]
[ 2017, c. 452, §24 (NEW) .]
3. Incident and illegal activity reporting. A registered caregiver, registered dispensary, marijuana
testing facility and manufacturing facility shall report:
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A. Any violation of this chapter or rule adopted under this chapter governing the operations of the
registered caregiver, registered dispensary, marijuana testing facility or manufacturing facility to the
department within one business day of discovering the violation; and [2017, c. 452, §24
(NEW).]
B. Any suspected illegal activity involving the operations of the registered caregiver, registered
dispensary, marijuana testing facility or manufacturing facility to the department and law enforcement
within 24 hours of discovering the suspected illegal activity. [2017, c. 452, §24 (NEW).]
[ 2017, c. 452, §24 (NEW) .]
4. Procedures for suspending or terminating registration. The department shall adopt rules
establishing procedures for suspending or terminating the registration of a registered dispensary or a
registered caregiver that violates the provisions of this section or the rules adopted pursuant to this subsection.
Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.
[ 2017, c. 452, §24 (NEW) .]
SECTION HISTORY
2017, c. 452, §24 (NEW).

§2430-H. FINES COLLECTED
Fines collected pursuant to this chapter and rules adopted by the department must be credited to the
Medical Use of Marijuana Fund pursuant to section 2430. [2017, c. 452, §24 (NEW).]
SECTION HISTORY
2017, c. 452, §24 (NEW).
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Proposed Ordinance Amendments
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1.
2.
3.
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Zoning Definition Amendments
Expansion of Non-conforming Structures
Cul-de-sac Specifications
Shoreland Overlay District Amendments
Workforce Housing
Medical Marijuana Amendments
York Beach Corridor Green Enterprise District

Draft Amendment to be voted in November 2019
DRAFT – May 2, 2019
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Amendment #
Zoning Definition Amendments
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance, specifically amending
the definition of “building appurtenance” and “driveway.”
Statement of Fact: The purpose of these amendments is to clarify the definition of
“building appurtenance” and the definition of “driveway” for code interpretation
purposes.
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:
Amendment: Amend Article 2, Definitions, by amending the following definitions:
APPURTENANCE, BUILDING: Any visible, functional, or ornamental objects accessory
to and part of a building such as, but not limited to, heating, ventilation and air conditioning
(HVAC) mechanicals, lightning rods, chimneys, cupolas, etc. solar panels, or other
ornamental objects such as weathervanes or cupolas.
DRIVEWAY: A route that provides vehicular access to a lot(s) or parking area from either
a public or private right-of-way. For the purpose of this definition a driveway shall not
consist of an access way around a building designed for emergency use, vehicular drivethrough(s) as part of a particular development design, or parking area perimeter access ways
used for on-site traffic circulation.
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Amendment #
Expansion of Non– Conforming Structures
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance by adding a section to
Article 17- Non-conforming Situations, which specifies that after an approved nonconforming structure expansion has been constructed that the Code Enforcement
Department is provided with an as-built plan to ensure compliance with the permit.
Statement of Fact: The purpose of this amendment is to ensure that an approved
expansion of a non-conforming structure is built to the specifications as originally
approved by the Code Enforcement Department.
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:
Amendment: Amend Article 2, Definitions, by adding the following definition:
As-built plan: A construction or engineering plan prepared after the completion of construction,
by a Maine-Licensed Professional Engineer or Land Surveyor, in such a manner as to accurately
identify and depict the location of on-site improvements.
Amendment: Amend Article 17- Non-conforming situations, specifically section 17.2- Nonconforming structures by adding “j” to the following:
17.2
17.2.1

Non-Conforming Structures
Repair, Enlargement

17.2.1.1Maintenance, Repair and Improvement Without Enlargement. A non-conforming structure
may be maintained, repaired and improved, provided there is no enlargement of the structure
with respect to its footprint and/or its volume. - AMENDED 04/10/1993, 11/07/2006
17.2.1.2Enlargement. The standards applicable to Enlargement of Non-Conforming structures, as
amended by the voters on November 4, 2008, shall retroactively apply to any application
accepted by the Planning Board or Code Enforcement Officer on or after June 26, 2008, the
date on which the first public hearing was posted for the amendments. The former
Enlargement of Non-Conforming Structures provisions shall apply to applications accepted
prior to this date. A non-conforming structure may be enlarged only in conformance with
the provisions of this Section. A Code Enforcement Officer shall review the application to
determine conformance with these standards, and may impose conditions on an approval to
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ensure conformance. Criteria for approval include each of the following: - AMENDED
11/04/2008, 11/03/2009
A. The expansion is not within the 100-year floodplain or on a Coastal Dune;
B. Expansion within the Shoreland Overlay District conforms to the requirements of
§8.3.11.4;
C. The expansion satisfies all applicable non-dimensional requirements of the zoning
district in which the structure is located;
D. The expansion results in neither expansion of other legal non-conformities nor the
creation of any new non-conformities;
E. A one-time vertical expansion of a non-conforming principal structure shall be
permitted, provided that:
1. the expansion does not exceed the structure height limits specified in this Ordinance
and,
2. in no case may the rear and side yard setbacks be less than five feet, and
3. in no case may the front yard setback be less than 15 feet.
4. in no case may the vertical expansion result in a structure height greater than that of
the average height of adjacent principal structures. Adjacency shall be considered
the facing, rear, and side lots within a radius of 125’ from the lot boundary;
F. A one-time horizontal expansion shall be permitted, provided that:
1. the expansion shall extend no farther into the setback than the existing nonconforming structure, and
2. the area of the non-conforming structure shall not be more double the area of the
original non-conforming structure;
3. in no case may the lot exceed maximum lot coverage.
G. Expansion does not cause or worsen any safety problems, such as but not limited to
reduction of sight distances from driveways or intersections; and
H. The purpose of the expansion cannot reasonably be accomplished by expansion which
is conforming because of reasons such as the configuration of the structure, topography
of the lot, and other such factors.
I.

An approved plan for expansion of a non-conforming structure shall be recorded by the
applicant with the York County Registry of Deeds, within 90 days of approval. The
recorded plan must show the existing and proposed footprint of the non-conforming
structure, the existing and proposed structure height, the footprint of any other structures
on the parcel, the shoreland zone boundary and evidence of approval by the municipal
review authority.
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J. In order to verify compliance with an approved plan for expansion of a non-conforming
structure, an as-built plan shall be provided to the Code Enforcement Department prior
to issuance of a final occupancy permit.
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Amendment #
Cul-De-Sac Specifications
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance, specifically amending
footnote “e” in section 5.2- Schedule of Dimensional Regulations regarding street
frontage exemptions for lots on cul-de-sacs.
Statement of Fact: The purpose of this amendment is to ensure a cul-de-sac is
constructed to Town specifications for any lots that seek street frontage exemptions
per footnote “e”- Street Frontage Exemptions within the schedule of dimensional
regulations.
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:
Amendment: Amend Article 5- Dimensional Regulations, by amending the following
definitions:
e.

Street Frontage Exemptions - New building lots located at the end of a cul-de-sac may
be designed to have less street frontage than is required in the underlying zoning district
but shall comply with the following:
•

•
•

Have no less than 50 feet of street frontage along the circumference of the culde-sac, provided lot width at the location where the principal building is to be
constructed is at least equal to the distance normally required for lot frontage in
that zoning district;
The cul-de-sac is constructed to Town road acceptance standards (See Public
Road Acceptance Ordinance for cul-de-sac construction requirements); and
All minimum lot line setbacks shall be met.
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Amendment #
Shoreland Overlay District Amendments
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance, specifically amending
Article 2 Definitions and Article 8 Shoreland Overlay District.
Statement of Fact: The purpose of this amendment is to continue to ensure
compliance with State minimum shoreland overlay district regulation guidelines by
defining “Structure” and “Structure Expansion” as well as add a section pertaining
to retaining walls.
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:
Amendment: Amend Article 2, Definitions, by adding the following definitions to be consistent
with state shoreland minimum requirements:

Structure (not withstanding other sections of the ordinance this definition pertains to the
Shoreland Overlay District only) – anything temporarily or permanently located, built,
constructed or erected for the support, shelter or enclosure of persons, animals, goods or
property of any kind or anything constructed or erected on or in the ground. The term
includes structures temporarily or permanently located, such as decks, patios, and satellite
dishes. Structure does not include fences less than 8 feet tall; poles and wiring and other
aerial equipment normally associated with service drops, including guy wires and guy
anchors; subsurface waste water disposal systems as defined in Title 30-A, section 4201,
subsection 5; geothermal heat exchange wells as defined in Title 32, section 4700-E,
subsection 3-C; or wells or water wells as defined in Title 32, section 4700-E, subsection 8.
Structure, Expansion (not withstanding other sections of the ordinance, this definition
pertains to the Shoreland Overlay District only) - an increase in the footprint of a
structure, including all extensions such as, but not limited to: attached decks, garages,
porches and greenhouses.
Amendment: Amend Article 8, Shoreland Overlay District, by amending section 8.3- Structure by
adding the following section pertaining to retaining walls:
8.3.11.8

Retaining walls. Retaining walls that are not necessary for erosion control shall meet
the structure setback requirement, except for low retaining walls and associated fill
provided all of the following conditions are met:
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Commented [DS1]: Likely remove, is less stringent than
current ordinances.

a. The site has been previously altered and an effective vegetated buffer does
not exist;
b. The wall(s) is (are) at least 25 feet, horizontal distance, from the normal
high-water line of a water body, tributary stream, or upland edge of a
wetland;
c. The site where the retaining wall will be constructed is legally existing lawn
or is a site eroding from lack of naturally occurring vegetation, and which
cannot be stabilized with vegetative plantings;
d. The total height of the wall(s), in the aggregate, are no more than 24 inches;
e. Retaining walls are located outside of the 100-year floodplain on rivers,
streams, coastal wetlands, and tributary streams, as designated on the
Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate
Maps or Flood Hazard Boundary Maps, or the flood of record, or in the
absence of these, by soil types identified as recent flood plain soils.
f.

The area behind the wall is revegetated with grass, shrubs, trees, or a
combination thereof, and no further structural development will occur
within the setback area, including patios and decks; and

g. A vegetated buffer area is established within 25 feet, horizontal distance, of
the normal high-water line of a water body, tributary stream, or upland edge
of a wetland when a natural buffer area does not exist. The buffer area must
meet the following characteristics:
i.

ii.
iii.
iv.

v.

The buffer must include shrubs and other woody and herbaceous
vegetation. Where natural ground cover is lacking the area must be
supplemented with leaf or bark mulch;
Vegetation plantings must be in quantities sufficient to retard
erosion and provide for effective infiltration of stormwater runoff;
Only native species may be used to establish the buffer area;
A minimum buffer width of 15 feet, horizontal distance, is required,
measured perpendicularly to the normal high-water line or upland
edge of a wetland;
A footpath not to exceed the standards in §8.3.3.2 (a), may
traverse the buffer.

8.3.6.9 Regarding floats?
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Amendment #
Workforce Housing
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance, specifically amending:
Statement of Fact: The purpose of this amendment is to provide...
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:
Amendment: Amend Article 3, Establishment of Zoning Districts, by amending section
3.16 Workforce Affordable Housing Overlay District with the following:
3.16

Workforce Affordable Housing Overlay District
The Workforce Affordable Housing Overlay District shall be limited to the Town’s
Growth Area as defined in the Comprehensive Plan on November 2, 2008. This
Growth Area contains most, but not all, of the area bounded by the Maine Turnpike
to the west, the Atlantic Ocean to the east, the York River to the south, and the Cape
Neddick River to the north.
The Workforce Affordable Housing Overlay District shall include the lots as shown
on a map entitled, “York Zoning Ordinance: “Workforce Affordable Housing
Overlay District” dated _________________, 2019.

Amendment: Amend Article 7, Special Provisions, by amending section 7.6.4
Development Standards for Open Space Conservation Subdivisions as follows:
C. Workforce Affordable Housing. A proposed subdivision development that
consists of five (5) or more dwelling units shall include at least ten
percent (10%) of the total number of dwelling units within the
development as workforce affordable housing. All calculations for
deciding the number of workforce affordable housing units required in a
particular development shall be rounded to up to the nearest whole
number.
Density Bonus. A density bonus incentive of twenty percent (20%) above
that indicated by the yield plan shall be allowed if at least twenty five
percent (25%), rounded to the nearest whole number, of the proposed
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dwelling units within a residential open space conservation subdivision
development are defined as “workforce affordable housing” as
determined by the Planning Board. The following standards shall also
apply:
Amendment: Amend Article 10-F, Workforce Affordable Housing Overlay District as
follows:

ARTICLE TEN-F
WORKFORCE AFFORDABLE HOUSING OVERLAY DISTRICT

10-F.1

Workforce Affordable Housing Overlay District
The provisions of this Article pertain to the Workforce Affordable Housing
Overlay District as described in section 3.16.

10-F.2

Land Uses

10-F.2.1

This Workforce Affordable Housing Overlay District is established to permit
residential zoning at higher density than what is presently allowed in the
underlying base zoning district. The provisions of the overlay district apply
specifically to Workforce Affordable Housing, as defined in this ordinance.
Unless otherwise specified, all other uses shall comply with the standards of the
underlying zoning district and any applicable overlay districts.

10-F.2.2

Use of this Workforce Affordable Housing Overlay District shall be limited to
housing developed or managed by York Housing or another qualified non-profit
housing corporation as defined by 30-A M.R.S.A., Section 5002(13).
AMENDED 11/02/2010

10-F.2.3

Maximum Number of Units: The maximum number of units allowed for
Workforce Affordable Housing is 12 per year. Any unallocated units in any year
may be accumulated (banked) for use in future years, provided not more than 36
units are carried forward at the end of any calendar year. All such units are
available to eligible builders as defined in §10-F.2.2 on a first-come, first served
basis. Reserved

10-F.2.4

Supplemental Uses. For each 10 units of newly constructed Workforce
Affordable Housing in a single project, a portion of the project may be developed
for one or more uses which supplement the project. Only supplemental uses
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which the Planning Board finds will complement the livability of the project for
its residents without unduly impacting the surrounding neighborhood shall be
allowed. Such use may include, but is not limited to a place of worship,
community center, neighborhood convenience store, and coffee shop, provided
the use is permitted in the base zoning district in which it is located. The
maximum floor area shall be limited to 200 square feet per unit of Workforce
Affordable Housing. - AMENDED 11/03/2009
10-F.3

Dimensional Regulations

10-F.3.1

Schedule of Dimensional Regulations For All Newly Constructed Workforce
Affordable Housing
Minimum land area (sq. ft.) per site:
3/4 acre or as specified in the
underlying zone, regardless of the number of
units, whichever is less restrictive.
Minimum street frontage (ft.):

As specified in the underlying zone.

Minimum front yard setback (ft.):

As specified in the underlying zone.

Minimum side and rear yard setback (ft):
Buildings shall be set back a
minimum of 50 35 feet. Where
this
standard
conflicts with §5.2 the less restrictive standard
shall apply.
Maximum coverage (percent):

Maximum building height:

50%, or that specified in the underlying base
zoning district, whichever is less restrictive. AMENDED 11/03/2009
35 feet

10-F.3.2 Schedule of Dimensional Regulations for Conversion of Existing Buildings
Any existing building(s), whether conforming or non-conforming, may be
converted to Workforce Affordable Housing within the footprint of the existing
building or buildings.
10-F.3.3

Floor Area
Each dwelling unit in Workforce Affordable Housing shall have no less than 500
square feet and no more than 1,500 square feet of living space. Where this
standard conflicts with §5.3, the less restrictive standard shall apply.

10-F.3.4

Density
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A.

The minimum land area for each newly constructed Workforce
Affordable Housing dwelling unit for purchase, as defined in this
Ordinance, shall be:
1) 8,000 sq. ft. of suitable land, if the land is serviced by both public
sewer and public water; or
2) 20,000 sq. ft. of suitable land if the land is serviced by either public
sewer or public water, but not by both; or
3) 30,000 sq. ft. of suitable land if the land is not serviced by either
public sewer or public water. Where this standard conflicts with §5.2
or §5.4, the less restrictive standard shall apply.

B.

The minimum land area for each Workforce Affordable Housing
dwelling unit for rent shall be 3,000 sq. ft. of suitable land, except that, if
a building to be used for such housing is in existence at the time this
ordinance is enacted, the minimum land area of 3,000 sq. ft per unit is not
applicable and that building may be converted into Workforce Affordable
Housing rental units within the footprint of the existing building.

C.

In all cases, the maximum density for Workforce Affordable Housing
which is not serviced by public sewer shall not exceed the standards of
the State Minimum Lot Size Law (Title 12 M.R.S.A. §4807 et seq.).

“Suitable land” is land that does not include: any areas of wetland; land in the
Resource Protection Subdistrict of the Shoreland Overlay District; or slopes in
excess of 30%. The increased density standards described in this section do not
apply to any portions of a proposed Workforce Affordable Housing site that lie
in the Shoreland Overlay District. Such portions shall be governed by the density
standards of the Shoreland Overlay District.
10-F.4

Performance Standards

10-F.4.1

Sewer and Water Supply
All Workforce Affordable Housing dwelling units shall be connected to public
sewer when there is a public sewer line capable of servicing the development
within 750 feet of the proposed development at its nearest point or to a public
water supply if an existing public water system line with adequate supply is
within 750 feet of the site, or both. Planning Board waiver?

10-F.4.2

Architectural Appearance
For all new construction of Workforce Affordable Housing, the applicant shall
demonstrate compliance with the following standards, and the permit-issuing
authority shall not unreasonably withhold its approval based on these issues:
A.

Buildings Which Will Front on an Existing Street. For all newly
Draft Amendment to be voted in November 2019
DRAFT – May 2, 2019
Page 12

constructed buildings which will front on an existing street adjacent to
the property, the following standards shall apply:
1. Rhythm of Building Spacing. The pattern of building fascades and
adjacent open spaces between buildings shall be compatible with
those other structures which are visually related.
2. Relationship of Materials, Textures and Colors. The materials,
textures and colors of the building’s exterior shall be compatible with
those other structures which are visually related.
3. Roof Shape. The proposed roof shape shall be compatible with the
roof shapes of those other structures which are visually related.
4. Size and Massing of Buildings. The size of the proposed building,
and its massing in relationship to adjacent open spaces, shall be
compatible with these patterns of those other structures which are
visually related.
5. Building Design. Buildings shall be developed in a way that
encourages diversity in housing type, style and design. Strict
uniformity, especially for single family dwelling units, shall be
discouraged.
As it pertains to §10-F.4.2.A, structures considered to be visually related to the
newly proposed units shall be separately determined for each new building, and
shall include only those principal structures visible in winter (minimum foliage)
from a point directly in front of the center of the proposed new building at the
road centerline and at a height of 5’ above the road surface.
B.

For All Other Buildings. For all other newly constructed buildings
within the project, the following standards shall apply:
1. Relationship of Materials, Textures and Colors. The materials,
textures and colors of each building’s exterior shall be compatible
with the majority of structures located within 250’ of the perimeter of
the property being developed, and internally with each other.
2. Roof Shape. The proposed roof shape shall be compatible with the
roof shapes of the majority of structures located within 250’ of the
perimeter of the property being developed, and internally with each
other.
3. Size and Mass of Buildings. For any newly proposed building within
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100’ of the perimeter property boundary, the size of the proposed
building, and its mass in relationship to adjacent open spaces, shall be
compatible with these patterns found among existing buildings within
250’ of the proposed building. - AMENDED 11/03/2009
4. Building Design. Buildings shall be developed in a way that
encourages diversity in housing type, style and design. Strict
uniformity, especially for single family dwelling units, shall be
discouraged.
10-F.4.3

Buffers and Landscaping
Section 10-F.4.3.1 is applicable to all Workforce Affordable Housing and §10F.4.3.3, §10-F.4.3.4, and §10-F.4.3.5, are applicable to all large projects as
defined by §10-F.4.3.2.

10-F.4.3.1 Any Workforce Affordable Housing, regardless of size, shall submit a landscape
plan prepared by a Maine-licensed landscape architect for the parking areas that
serve the development, with adequate provision for screening the parking areas
from adjacent properties.
10-F.4.3.2 In addition, any Workforce Affordable Housing with more than 15 dwelling units
that abuts a lot in a residential district, or in residential use shall comply with the
standards in §10-F.4.3.3 through §10-F.4.3.5.
10-F.4.3.3 The first 30 feet of the side or rear yard, measured from the property line, shall
be retained in its natural vegetated state to the maximum extent possible to
provide a visual screen between the abutting lot and the Workforce Affordable
Housing site. Any site where a building in excess of twenty-five (25) feet in
height is adjacent to abutting property, the minimum required buffer width shall
be increased to 45 feet.
10-F.4.3.4 When the natural buffering does not exist, cannot be fully retained as a visual
screen, or, in the sole judgment of the Permit Authority is not sufficient to achieve
an effective visual screen, the first 30 feet of the side or rear yard setback shall
be landscaped to create the visual screen (or where a building with a building
height in excess of 25’ is adjacent to abutting property, the minimum buffer width
shall be increased to 45 feet), in accordance with the following procedure and
standards:
a.

For the purpose of this subsection, a "canopy tree" is a deciduous tree
that reaches at least 35 feet in height at maturity and at the time of
planting has a minimum 2-inch caliper six inches above the ground
and a height of at least 8 feet. An "evergreen tree" reaches 10 to 35
feet in height at maturity and at time of planting has a minimum 1Draft Amendment to be voted in November 2019
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1/2-inch caliper six inches above the ground and a minimum height
of at least 6 feet. A "shrub" reaches 2 to 10 feet in height and at
planting shall be at least 18 inches in height.
b.

Further, for the purpose of this subsection, one canopy tree shall be
equal to 10 "plant units", one evergreen tree shall be equal to 5 "plant
units", one under-story tree shall be equal to 5 "plant units", and one
shrub shall be equal to 1 "plant unit".

c.

In each rear or side yard abutting a lot in a residential district or
residential use, the required buffer shall include sufficient trees and
shrubs to total a minimum of 120 "plant units" per 100 feet of length
of yard area, and at least 60 of these "plant units" shall be achieved
with canopy and evergreen trees. Each mature canopy or evergreen
tree existing in the required setback prior to the development and
retained in good condition shall be awarded double the "plant units"
assigned to a newly planted tree. If any such retained tree dies within
five years of the date of the building permit issued for the
development, it shall be replaced with two canopy or evergreen trees
as described in this section. New plantings required by this section
that die shall be replaced within one growing season.

d.

Because different sites will have different potential impacts on the
abutting lots, the applicant shall submit at least two alternative plans
for the buffer yards prepared by a landscape architect licensed in the
State of Maine. The first plan shall demonstrate the means by which
the landscaping will create a dense screen that blocks virtually all
visibility between the abutting lot and the applicant's development.
The second plan shall arrange the landscaping in clusters of plantings
or other suitable arrangement to allow filtered views of the
development from the abutting property. The Permit Authority may
ask for additional alternatives as it considers appropriate and
necessary. The decisions as to which plan or which combination of
plans is appropriate for the site shall be the Permit Authority’s.

10-F.4.3.5 In addition to the landscaping of side and rear yards required to serve as buffers
between the development and abutting lots in residential districts or a residential
use, the applicant shall submit a landscape plan, prepared by a landscape architect
licensed in the State of Maine, for other yard areas, parking areas, public areas
and site entrances, in accordance with §7.17 of the Town of York Site Plan and
Subdivision Regulations.
10-F.4.4

Energy Efficiency
Controlling the ongoing utility costs for home occupants is an important
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component of maintaining affordability. All newly constructed Workforce
Affordable Housing units shall be required to obtain an Energy Star certification
prior to issuance of an occupancy permit. This certification must be obtained
from a Certified Rater who is a member of RESNET (Residential Energy
Services Network), or as required under the Energy Star Program as specified
in the application requirements at www.energystar.gov.
For additional information, see the following web pages:
Energy Star: www.energystar.gov
Residential Energy Services Network: www.resnet.us.
10-F.4.5

Village Green Design.
For a new application for 10 or more units of single-family detached and/or
duplex units, but not counting multi-family units, of Workforce Affordable
Housing, a village green design shall be the preferred option. The village green
design shall be required for these units, provided the Planning Board determines
such design is feasible given the configuration of the property. The Board may
also permit conventional patterns of housing along existing street frontage. A
village green design means each of the units shall front on a central, shared
common space. Each building shall face this common space, shall have
pedestrian access through this space, and shall have shared rights to use this
space. The central, shared common space shall be comprised of at least 10% of
the required land area for the units, and shall be designated for active use of the
residents. It may include a central lawn or green, garden plots, walkways, a
playground, and other such active uses. It shall not be used for parking, roads, or
driveways, but may have septic leach beds located underneath provided the septic
design and proposed use above are compatible with each other. Vehicular access
shall be via one or more shared driveways located to the back side of the homes.
If one or more garages will be incorporated into the principal structure, the garage
doors shall face away from the central, shared common space, and the design of
the garage doors shall be such that the architectural treatment makes the doors
aesthetically compatible with the building designs. - AMENDED 11/03/2009

10-F.5

Permit Authority
Authority to review and decide on an application for Workforce Affordable
Housing shall rest with the Code Enforcement Officer, except the Planning Board
shall have such authority if the number of units being created constitutes a
subdivision.

10-F.6

Governance
Regardless of the entity that builds Workforce Affordable Housing Units under
this ordinance, a qualified non-profit housing corporation shall qualify all
applicants for Work Force Affordable Housing as to the income, employment,
and residence preferences as prescribed herein, and will adhere to established
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legal covenants for occupancy and resale, each of which shall be set forth as
covenants in all deeds to buyers and to run with the properties in perpetuity, as
stated below:

10-F.7

A.

Residents of Workforce Affordable Housing will not be required to
leave their residences even if their income(s) rise or their employment
changes, provided that this residence remains their primary yearround residence;

B.

A qualified non-profit housing corporation shall follow the Resale
Price Calculation and procedures to allow homeowners to possibly
accrue limited equity, while preserving the long-term affordability of
units within the established Workforce Affordable Housing income
limits;

C.

When owners of Workforce Affordable Housing units choose to sell
their homes, the qualified non-profit housing corporation that
developed the units shall be given the first option to repurchase the
homes. In the event the qualified non-profit housing corporation
declines its option to purchase a unit, the owner may sell it to a
household that meets the income limits and fits one of the location
preferences set forth in this ordinance, as determined by the qualified
non-profit housing corporation. All sales shall be subject to the
Resale Price Calculation.

A.

Resale Price Calculation. Any unit of Workforce Affordable Housing
that is offered for sale shall be limited in its maximum resale price.
The total resale price must not exceed the percentage of the property’s
fair market value (as determined by an independent real estate
appraiser) that the seller paid for the property at the time of his or her
purchase. For example, if the seller paid $200,000.00 for a Workforce
Affordable Home whose fair market value was determined to be
$250,000.00 (that is, 80% of the fair market value), then the
maximum resale price of the property, if appraised at $300,000.00,
would be 80% of that value, or $240,000.00. Notwithstanding the
above calculation, the resale price must not exceed an amount that is
affordable for households of moderate income as defined herein. AMENDED 11/04/2008, 11/02/2010

Selection Priorities
Preferences will be granted in the following order to income-qualified applicants
for Workforce Affordable Housing:
1) At least one member of a qualifying household living and working fullDraft Amendment to be voted in November 2019
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time (as defined by the person’s employer) in York;
2) at least one member of a qualifying household working full-time in York
but living elsewhere; and
3) at least one member of a qualifying household living in York but working
within a 10-mile radius of the boundaries of York; and
4) families employed and working with structured services, as defined by the
office of General Assistance and the Town of York.
Veterans’ preferences shall be consistent with H.U.D. Handbook 4350.3, Rev. 1,
Change 2, and all applicable Fair Housing regulations as defined under U.S.C.
101(2).
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Amendment #
Medical Marijuana
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance, specifically amending:
Statement of Fact: The purpose of this amendment is to provide...
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:
Amendment: Amend Article 2, Definitions, by amending the following:

MARIJUANA: As defined in State Administrative Rules (10-144 CMR Chapter 122),
§1.17, “Marijuana.”
MARIJUANA CONCENTRATE: "Marijuana concentrate" means the resin extracted from
any part of a marijuana plant and every compound, manufacture, salt, derivative, mixture
or preparation from such resin, including, but not limited to, hashish.
MEDICAL MARIJUANA PRODUCT: Marijuana that is acquired, possessed, cultivated,
manufactured, used, delivered, transferred or transported to treat or alleviate a qualifying
patient’s debilitating medical condition or symptoms associated with the qualifying patient’s
debilitating medical condition. A product composed of harvested marijuana and other
ingredients that is intended for medical use. "Marijuana product" includes, but is not limited
to, an edible marijuana product, a marijuana ointment and a marijuana tincture. "Medical
Marijuana Product" does not include Marijuana Concentrate. Note: Conflict in the state
law.
MEDICAL MARIJUANA CAREGIVER: A person, licensed hospice provider or licensed
nursing facility that is designated by a qualifying patient to assist the qualifying patient with
the medical use of marijuana in accordance with state law. A person who is a medical
marijuana caregiver must be at least 21 years of age and may not have been convicted of a
disqualifying drug offense. A person or an assistant of that person that provides care for a
qualifying patient in accordance with Title 22, Chapter 558-C: Maine Medical Use of
Marijuana Act, section 2423-A, subsection 2.
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MEDICAL MARIJUANA LAND USES: Any of 3 types of land uses, defined below, that
cover the full range of options for lawful cultivating, processing, storing and distributing
medical marijuana. - AMENDED 11/04/2014
MEDICAL MARIJUANA HOME PRODUCTION: Cultivating, processing and/or
storing of medical marijuana by a qualifying patient at their own residence or a medical
marijuana caregiver at their own primary year-round residence for use by a qualifying
patient. This use shall be considered an accessory use. Note: Not defined in the new state
law.
MEDICAL MARIJUANA PRODUCTION FACILITY: A facility used for cultivating,
processing, and/or storing medical marijuana by a medical marijuana caregiver at a location
which is not the medical marijuana caregiver’s primary year-round residence or their
patient’s primary year-round residence. and is a registered tier 1 or tier 2 manufacturing
facility that may contain a person(s) authorized to engage in marijuana extraction as
specified under section 2423-F of Title 22, Chapter 558-C: Maine Medical Use of Marijuana
Act. This shall be considered a commercial use.
MEDICAL MARIJUANA REGISTERED DISPENSARY: A not-for-profit entity
registered pursuant to state law that acquires, possesses, cultivates, manufactures, delivers,
transfers, transports, sells, supplies or dispenses marijuana, paraphernalia or related
supplies and educational materials to qualifying patients and the primary caregivers of
those patients. Note that a dispensary may be either a single facility, or it may be divided
into two separate but related facilities where growing is done at only one of the facilities.
This shall be considered a commercial use. An entity registered under MRS Title 22,
Chapter 558-C: MAINE MEDICAL USE OF MARIJUANA ACT section 2425-A that
acquires, possesses, cultivates, manufactures, delivers, transfers, transports, sells, supplies
or dispenses marijuana or related supplies and educational materials to qualifying
patients and the caregivers of those patients. This shall be considered a commercial use.

Amendment: Amend Article 7, Special Provisions, by amending the following section
regarding Medical Marijuana:
7.18

Medical Marijuana

7.18.1Purpose: The purpose of this Section and related provisions of this Ordinance is to
control the cultivation, processing, storage and distribution of medical marijuana
by controlling land uses consistent with State law and in a manner that prevents
unintended consequences that could adversely impact the Town and its residents.
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7.18.2Exemptions: As an accessory use, Medical Marijuana Home Production shall be
allowed in any qualifying patient’s residence or any medical marijuana caregiver’s
primary year-round residence in every base zone and overlay zone, without any
requirement for land use permitting. Note: medical marijuana home production
not mentioned in state law.
7.18.3Approval Process: Any proposal to establish a new or alter an existing Medical
Marijuana Registered Dispensary or Medical Marijuana Production Facility shall
require approval of the Planning Board, even if the Planning Board was not
required to grant the original local approval. The Planning Board shall follow the
application procedures established in Article 18-A. In addition to other public
notification requirements, the Town shall notify the York Police Department and
the Maine Department of Health and Human Services, Division of Licensing and
Regulatory Services prior to the public hearing on any application.
7.18.4Performance Standards: In addition to other requirements of this and other codes,
including but not limited to Article 6, the following shall apply to any application
for a new or altered medical marijuana registered dispensary or a medical
marijuana production facility:
A. Limit. There shall be no more than one Medical Marijuana Registered
Dispensary in the Town of York.
B. Proximity Limit. Only one Medical Marijuana Registered Dispensary or Medical
Marijuana Production Facility shall be permitted per lot. Additionally, no
Medical Marijuana Production Facility shall be located on a lot that is within 250
feet of another lot on which a Medical Marijuana Production Facility is located.
This separation requirement will prevent a concentration of these facilities and
helps to ensure compliance with the State prohibition against collectives.
C. Safe Zones. No Medical Marijuana Registered Dispensary or Medical Marijuana
Production Facility shall be permitted within any Safe Zones established by the
Board of Selectmen. (Initially designated by the Board of Selectmen on April 9,
2007, and as amended.)
D. Security. Before granting an approval, the Planning Board shall ensure the
applicant has reviewed their property and building security plans with the York
Police Department and the Police Department finds the security measures are
consistent with State requirements.
E. Business License. As a condition of use, the operator of a Medical Marijuana
Registered Dispensary or a Medical Marijuana Production Facility shall obtain
and retain all required business licenses pursuant to the Town’s Business
Licensing Ordinance. The land use approval shall be considered abandoned if
no license-holder occupies the Facility for a period of 2 years of more.
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Amendment #
York Beach Corridor Green Enterprise District

NOTE: THIS SECTION IS NOT READY FOR FULL
PLANNING BOARD REVIEW
Ballot Language: The following language would appear on the ballot:
Article X
The Town hereby ordains to amend the Zoning Ordinance, specifically adding a
new district called the York Beach Green Enterprise District (YBGED).
Statement of Fact: The purpose of these amendments is to…
Recommendations:
Recommended by the Planning Board:
Recommended by the Board of Selectmen:

Amendment: Add a new section to 1.3.13-Concerning Village Zones with the following:
1.3.13 Concerning Village Zones
The Comprehensive Plan recognizes the unique conditions in four village centers in
Town, including York Village, York Harbor, York Beach, and Cape Neddick.
Within each of these areas, standards relating to use, dimensions, density and
design should be treated differently than in other areas of the community.
A. Goal for the York Beach Village Area. Promote an attractive, inviting, safe,
pedestrian-focused, family-oriented environment; safeguard the historic
flavor, character and diversity; safeguard clean healthy beaches; and help
support coordinated improvements to businesses, residences and public
places through a predictable and timely process.
B.

Goal for the York Village Center Districts. Promote an attractive, inviting,
safe, pedestrian-focused, family-oriented, four season environment;
safeguard the historic architecture, character and diversity; and help
support coordinated improvements to businesses, residences and public
places through a predictable and timely process.

Amendment: Add a new definition of Building Footprint to Article 2-Definitions with the
following:
Building Footprint: The exterior outline of a building where it meets the ground
surface, measured on a horizontal plane.
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Amendment: Add York Village Center-1(YVC-1) and York Village Center-2 (YVC-2)
districts to section 3.4-Map of Base Zoning Districts as follows:
3.4

Map of Base Zoning Districts
A Base Zoning Districts
The boundaries of base zoning districts established pursuant to this Ordinance
are delineated in detail on a map entitled, “York Zoning Ordinance: Base
Zoning Districts” dated April 27, 2015 February 4, 2016.
The following base zones are delineated:
RES-1
Residential 1
RES-2
Residential 2
RES-3
Residential 3
RES-4
Residential 4
RES-5
Residential 5
RES-6
Residential 6
RES-7
Residential 7
BUS-1
BUS-2
YBVC
YVC-1
YVC-2

Business 1
Business 2
York Beach Village Center
York Village Center-1
York Village Center-2

RT 1-1
RT 1-2
RT 1-3
RT 1-4
RT 1-5
RT 1-6

Route One-1, River
Route One-2, Small Makes Sense
Route One-3, Big Makes Sense
Route One-4, Tourism/Recreation
Route One-5, Cape Neddick Village
Route One-6, Rural Mixed Use

GEN-1
GEN-2
GEN-3

General Development 1
General Development 2
General Development 3
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Amendment: In Article 4, Use Regulations, add a new section to 4.1.2-Business, Village
and General Districts with the following permitted use section:

Permitted Uses in YVC-1 and YVC-2
Residential Use Category (YVC-1 & YVC-2)
•

Single-Family Dwelling (On lots with frontage on York Street, Woodbridge
Road or Long Sands Road the use shall only be permitted within a mixed-use
building and shall occupy no more than 50% of the first floor gross floor area)

•

Two-Family Dwelling (On lots with frontage on York Street, Woodbridge Road
or Long Sands Road the use shall only be permitted within a mixed-use building
and shall occupy no more than 50% of the first floor gross floor area)

•

Multi-Family Dwelling – Only on lots served by public sewer and public water.
(On lots with frontage on York Street, Woodbridge Road or Long Sands Road
the use shall only be permitted within a mixed-use building and shall occupy no
more than 50% of the first floor gross floor area)

•

Boarding House Only on lots served by public sewer and public water. (On lots
with frontage on York Street, Woodbridge Road or Long Sands Road the use
shall only be permitted within a mixed-use building and shall occupy no more
than 50% of the first floor gross floor area)

•

Bed & Breakfast Only on lots served by public sewer and public water.

•

Elderly Housing Only on lots served by public sewer and public water. (On lots
with frontage on York Street, Woodbridge Road or Long Sands Road the use
shall only be permitted within a mixed-use building and shall occupy no more
than 50% of the first floor gross floor area)

•

Elderly Congregate Housing Only on lots served by public sewer and public
water. (On lots with frontage on York Street, Woodbridge Road or Long Sands
Road the use shall only be permitted within a mixed-use building and shall
occupy no more than 50% of the first floor gross floor area)
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Commercial Use Category (YVC-1 & YVC-2)
•

Service Business Serving Local Needs such as, but not limited to, barber
shop/hair salon/spa, shoe repair, Laundromat, dry-cleaning pick-up agency,
tailoring, printing shop, caterer or other similar use (Individual establishment
not to exceed 2,500 square feet of gross floor area)

•

Store for Retail Sale of Merchandise provided all display, storage and sale of
materials are conducted within a building. Store may also produce goods
onsite, provided such are sold on site and the production area is smaller than
the retail area. (Individual establishment not to exceed 3,500 square feet of
gross floor area).

•

Bank (without drive-through window, not to exceed 2,500 square feet of gross
floor area).

•

Lodging and Tourist Home/Inn

•

Restaurant (Individual establishment not to exceed 3,500 square feet of gross
floor area)

•

Artisanal Food and/or Beverage Facility (Individual establishment not to
exceed 5,000 square feet of gross floor area; retail sales of merchandise as part
of this use shall not supersede 2,500 square feet of gross floor area)

•

Ice Cream Stand (Individual establishment not to exceed 2,500 square feet of
gross floor area)

•

Florist (Individual establishment not to exceed 2,500 square feet of gross floor
area)

•

Pet Supply Shop The sale of live animals is prohibited. (Individual
establishment not to exceed 2,500 square feet of gross floor area)

•

Commercial School (Permitted throughout except if the lot contains frontage on
York Street, Woodbridge Road or Long Sands Road, the use shall be located on
the second floor or higher in the YVC-1 District. In both districts, an individual
establishment shall not exceed 2,500 square feet of gross floor area)

•

Day Care Facility (Individual establishment not to exceed 2,500 square feet of
gross floor area)

•

Produce Store- such as, but not limited to small grocery stores selling meats,
cheeses, fruits and vegetables or other similar goods (Individual establishment
not to exceed 2,500 square feet of gross floor area)

•

EXPRESSLY PROHIBITED Motel/Hotel; Fast Food Restaurant, whether the
use is a principal use or an accessory use; Formula Restaurant, whether the
use is a principal use or an accessory use; Truck Stop; Marina; Medical
Marijuana Production Facility; Medical Marijuana Registered Dispensary;
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Dry Cleaning Facility.

Office Use Category (YVC-1 & YVC-2)
•

Business, Financial, Professional or Government Office, Excluding Town of
York or York School District Office (Provided the use does not occupy more
than 50% of the street level gross floor area and does not occupy more than
50% of the front half of a building adjacent to York Street, Woodbridge Road or
Long Sands Road)

•

Town of York or York School District Office

•

Office and or Clinic for Medical, Psychiatric, or Other Health Service for the
Examination or Treatment of Persons as Outpatients, including laboratories
that are part of such office or clinic (Provided the use does not occupy more
than 50% of the street level gross floor area and does not occupy more than
50% of the front half of a building adjacent to York Street, Woodbridge Road
or Long Sands Road)

•

Radio or Television Studio (provided such us is located on the second floor or
above and does not include a tower or antenna)

Civic & Public Use Category (YVC-1 & YVC-2)
•

Cemetery

•

Civic Use

•

Cultural Facility

•

Essential Service

•

Hospital (Shall only be permitted within hospital overlay district)

•

Medical Facility(Shall

•

Nursing Home (Shall only be permitted within hospital overlay district)

•

Membership Organization

only be permitted within hospital overlay district)
(provided such use is located on the second floor or

above)
•

Municipal Use

•

Religious Use

•

School

•

Utility District

•

EXPRESSLY PROHIBITED:
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Industrial Use Category (YVC-1 & YVC-2)
•

Printing, Binding, Publishing and Related Arts and Trades(Individual
establishment not to exceed 2,500 square feet of gross floor area)

•

Bottling of Beverages (permitted only as accessory to an Artisanal Food and/or
Beverage Facility)

•

EXPRESSLY PROHIBITED: Waste Processing or Disposal Facility; Bulk Fuel
Storage; Truck Terminal; Waste Transfer Facility; Bulk Storage Collection
Bin; Wood Manufacturing and Fabrication; Wholesale Business and Storage in
a Roofed Structure; Machine Shop, Assembly, Packaging, or Manufacturing.

Vehicular Use Category (YVC-1 & YVC-2)
•

EXPRESSLY PROHIBITED: Sale, Rental and Accessory Storage of
Automobiles, Light Trucks, Motorcycles, and Mopeds Conducted Wholly or
Partially in Open Lots; Sale of Pickup Coaches, Campers, Tent Trailers and
Similar Equipment, including Snowmobiles; Salvage Yard, Junk Yard,
Wrecking Yard; Car Washing Establishment; Vehicle Service Station, Auto
Repair Garage; Auto Body Repair Shop; Place for Repair, Sale, Rent or
Storage of Pleasure Boats.

Rural & Agricultural Use Category (YVC-1 & YVC-2)
•

Soil and Water Conservation Practices – Conducted in accordance with the
standards of the USDA Natural Resources Conservation Service including but
not limited to creation and maintenance of farm ponds for agricultural
purposes.

•

Aquaculture

•

General Purpose Farm, Agriculture and Nursery

•

Timber Harvesting

•

Forest Management Activity, except for Timber Harvesting

•

Sale of Produce Raised on Same Premises

•

Wildlife Management Practice

•

Harvesting of Wild Crops

•

EXPRESSLY PROHIBITED: Commercial Stable; Veterinary Establishment,
Kennel, or Similar Establishment; Mineral Exploration; Sand/Gravel Pit,
Quarry, etc.
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Recreation & Amusement Use Category (YVC-1 & YVC-2)
•

Indoor Amusement/Entertainment/Assembly Place which may include a
performing arts facility (Enclosed and individual establishment not to exceed
5,000 square feet of gross floor area)

•

Open Air Venue/Area for Theatrical and Musical Performances (capacity not
to exceed 300 persons)

•

Indoor Sports Facility (No Gambling)

•

Outdoor Sport and Amusement Facility

•

EXPRESSLY PROHIBITED: Campground; Travel Trailer Park; Amusement
Arcade (as Primary or Accessory Use); Drive-In Theater; Bath House for NonCommercial Purposes; Country Club.

Miscellaneous Use Category (YVC-1 & YVC-2)
•

Pier, Dock, Wharf, Breakwater, Causeway, Bridge or Other Structure or Use
Extending Over or Below the Normal High Water Mark – Temporary or
Permanent.

•

Mortuary, Undertaking or Funeral Establishment (Individual establishment not
to exceed 2,500 square feet of gross floor area)

•

Lettering or Sale of Gravestones (Individual establishment not to exceed 2,500
square feet of gross floor area)

•

Filling or Other Earthmoving Activity

•

Road or Driveway Construction

•

Structure Accessory to Permitted Use – If the principal structure or principal
use is a dwelling unit, an accessory structure shall not have cooking facility
and shall not have more than one of the following: living facility, sanitary
facility or sleeping facility.

•

Accessory Use Customarily Incident to Allowed Use

•

Use Similar to Permitted Use

•

EXPRESSLY PROHIBITED: Casino; Head Shop; Obscene Exhibition; Dump;
Billboard; Flea Market; Use Similar to Prohibited Use; Drive through facility.
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Amendment: In Article 5, Dimensional Regulations, add a new YVC-1 and YVC-2
Zoning Districts (village core and village peripheral) to 5.2.2 – Other Districts with the
following dimensional requirements and amended footnotes:

Dimensional Regulations
NEW ZONING DISTRICT

BUS-1
BUS-2

YBVC

GEN-1
GEN-2

GEN-3

York Village
Center-1

York Village
Center-2

Minimum Land Area (Sq. Feet)
w/o year-round public water or sewer
with year-round public water
with year-round public water and sewer

43,560
43,560
30,000

20,000
20,000
5,000

130,680
130,680
130,860

43,560
43,560
30,000

20,000
20,000
5,000

20,000
20,000
10,000

Minimum Street Frontage (Feet)
w/o year-round public water or sewer
with year-round public water
with year-round public water and sewer

135
135
135

100
100
50

200 e
200 e
200 e

125 e
125 e
100 e

100
100
50

100
100
50

Minimum Lot Depth (Feet)

100

None

None

None

None

None

Minimum Front Yard Setback (Feet)
w/o year-round public water or sewer
with year-round public water
with year-round public water and sewer

30
30
30

20 b
20 b
None

50 k
50 k
50 k

30 k
30 k
30 k

N/A
N/A
N/A

15v
15v
15v

N/A

N/A

N/A

N/A

15 v

N/A

Minimum Rear Yard Setback (Feet)
w/o year-round public water or sewer
with year-round public water
with year-round public water and sewer

20
20
20

12
12
10

30 k
30 k
30 k

20 k
20 k
20 k

12
12
6

12
12
12

Minimum Side Yard Setback (Feet)
w/o year-round public water or sewer
with year-round public water
with year-round public water and sewer

20
20
20

12
12
5t

30 k
30 k
30 k

20 k
20 k
20 k

12
12
6t

12
12
6t

25%

100%

25% l

25% l

75% x

75%

Maximum Building and Structure Height
(Feet)

35

35 u

35

35

35

35

Maximum Building Footprint (Square
Feet)

N/A

N/A

N/A

N/A

7,000

7,000

Maximum Front Yard Setback (Feet)

Maximum Coverage (Impervious
Surface Ratio)

AMENDED
11/04/08
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Note: These footnotes apply to the Dimensional Regulation Tables identified in Sections
5.2.1, 5.2.2, 5.2.3 and 5.2.4
FOOTNOTES
t

Where the owners of 2 adjoining buildings agree, in writing, to connect their
buildings, the side yard setback requirement may be waived by the Town, provided
the Fire Chief with jurisdiction approves the request. The Fire Chief’s decision shall
be based on public safety standards, taking into account life-safety code requirements,
ability to access the building inside and out during an emergency, and other matters
relevant to the situation. Lots within the YVC-1 and YVC-2 districts shall have a
minimum side yard setback of 6 feet except that this may be reduced to 0 feet on one
side, provided the cumulative side yard setbacks are not less than 12 feet.

v

The maximum front setback of 15 feet may be increased in the YVC-1 district if the space
within the setback is devoted to open air use for the public. Examples may include, but
not be limited to, space for outdoor seating, gardens, pocket parks, green space etc. as
approved by the Planning Board. The minimum front setback in the YVC-2 district is
15 feet or no more than the average depths of adjacent front lots, whichever is less.

x

The maximum lot coverage may be increased up to 100% if the owner provides
innovative stormwater design using low impact development (LID), public space,
and/or innovative landscape design as approved by the Planning Board.

Amendment: In Article 5, Dimensional Regulations, add YVC-1 and YVC-2 to section 5.3.3
regarding minimum floor space in a multifamily unit as follows:
5.3.3

Provisions Applicable to RES-1, RES-2, RES-3, GEN-1, GEN-2, GEN-3,
YVC-1 & YVC-2 Districts

Amendment: In Article 5, Dimensional Regulations, repeal section 5.4.12 regarding York
Village Apartments in the GEN-3 Zone as follows:
5.4.12 York Village Apartments Reserved.
In the GEN-3 Zone easterly of Long Sands Road (on the north side of York Street)
and easterly of Lindsay Road (on the south side of York Street), the number of
dwelling units permitted above a commercial or office use shall not be limited by
lot size or the density limits specified in §5.4.1. AMENDED 11/03/09
Amendment: In Article 6, Supplemental Use Requirements, specifically 6.1 NonResidential Performance Standards, add YVC-1 and YVC-2 as follows:
6.1

Non-Residential Performance Standards -- Applicable to RES-1, RES-2,
RES-3, YBVC, YVC-1, YVC-2, GEN-1, GEN-2, and GEN-3 Districts
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Any non-residential development and use shall meet or exceed the Performance Standards
listed below to the greatest extent practical.
Amendment: In Article 6, Supplemental Use Requirements, specifically 6.1.8.3 regarding
screening of non-residential uses add the following language:
6.1.8.3

Boundaries with existing residential properties shall be screened with a dense
evergreen hedge six (6) feet or more in height. Non-residential developments
shall have screening at least twenty (20) feet in depth along all side and rear lot
lines. Screening may include, but not be limited to, evergreen shrubs, trees,
fences, earth or wall berms or any combination thereof, forming a visual barrier
not less than six (6) feet in height. (Except, chain-link fencing that includes
interwoven plastic or metallic slats or interwoven fabric shall be prohibited.)
The Planning Board, by written waiver, may reduce the depth of screening to
eight (8) feet, if the Planning Board determines that the results of such waiver
will not be inconsistent with the purposes of this ordinance, that the public's
health, safety and general welfare will be adequately protected and that reduction
will not significantly deprive neighboring properties of the protections provided
by this ordinance. YVC-1 and YVC-2 districts are exempt from this provision
except for lots within those districts that are adjacent to a residential district; or
historic district, site or landmark as designated in Article 12-Historic and
Archeological Resources of this ordinance.

Amendment: In Article 6, Supplemental Use Requirements, specifically 6.1.8.5 regarding
buffer strip requirements for separating parking or storage areas add the following language:
6.1.8.5

All parking or storage areas shall be separated from any public street by a
landscaped buffer strip at least 15 feet wide, planted with shade trees (minimum
2" caliper, planted at least every 50 feet along the street frontage) and dense medium
height shrubs (three feet in height) to screen parked vehicles. In the YVC-1 and YVC2 districts, this provision shall only apply to storage areas.

Amendment: In Article 6, Supplemental Use Requirements, specifically 6.1.12 Relation
of Proposed Building to Environment, add the following language:
6.1.12 Relation of Proposed Building to Environment
Proposed structures shall be related harmoniously to the terrain and to existing
buildings in the vicinity that have a visual relationship to the proposed buildings.
The achievement of such relationship may include the enclosure of space in
conjunction with other existing buildings or other proposed buildings and the
creation of focal points with respect to avenues of terrain features or other
buildings. In areas with a high concentration of historic properties, the Board may
require new construction to utilize exterior building materials which harmonize
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with surrounding properties, and to be designed so as not to be architecturally
incompatible in terms of scale, height, window size, and roof pitch.
6.1.12.1 YVC-1 and YVC-2 Non-residential Performance Standards
The Planning Board shall give consideration to how any proposed project within the
YVC-1 and YVC-2 districts enhances the traditional northern New England village
character of the York Village Center Districts, in a manner consistent with the
Comprehensive Plan. Proposed buildings or other structures must be designed and
constructed so as to respect the historic architectural styles of existing buildings.
All new buildings and major renovations will complement the best village and
architectural character in terms of scale, proportion, building height, window size,
roof pitch, and exterior building materials. For major renovations to existing
buildings that trigger Planning Board Review per Article 18.15-E, the removal of
distinctive materials or alteration of features that represent the best architectural
character of a property shall be avoided. New buildings shall not diminish the
prominence of existing church steeples or historic markers. The following
materials are expressly prohibited from building exteriors in YVC-1 and YVC-2:
vinyl siding, aluminum siding, Exterior Insulation and Finishing System (“EIFS”),
foam or PVC materials.
Amendment: In Article 6, Supplemental Use Requirements, specifically 6.2 Commercial
Development Requirements, add reference to the YVC-1 and YVC-2 districts as follows:
6.2

Commercial Development Requirements -- Applicable to RES-1, RES-2, RES3, YBVC, YVC-1, YVC-2, GEN-1, GEN-2, and GEN-3 Districts
No residential building may be altered or converted to a commercial use without the
required density, setbacks, or parking.

Amendment: In Article 7, Special Provision, specifically 7.1-A regarding Temporary Use
of Manufactured Housing Unit, add reference to the YVC-1 and YVC-2 districts as follows:
7.1

Temporary Use of Manufactured Housing Unit
Any person who can show good intentions of building a home may apply to the
Board of Selectmen for a permit to locate a manufactured housing unit or recreation
vehicle on the proposed home site during the construction of said home for a period
of one year. If the applicant, at the end of one year, has not finished the proposed
home to a livable state, the applicant may re-apply to the Board of Selectmen for a
maximum of twelve (12) months extension of said permit. The Board of Selectmen,
after being satisfied of good faith on the part of the applicant, may issue such permit
for one year and extend such permit not to exceed twelve (12) months beyond the
initial year. This allowance shall apply within the following zones:
A.

RES 1-A, RES 1-B, RES-2, RES-3, YBVC, YVC-1, YVC-2, GEN-1, GEN-2
and GEN-3 base zoning districts;
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Amendment: In Article 7, Special Provisions, 7.5-Conversion of Historic Buildings,
specifically 7.5.1 and 7.5.1.1, add reference to the YVC-1 and YVC-2 districts and correct
a reference to the former BUS-3 district by replacing it with YBVC as follows:
7.5

7.5.1
7.5.1.1

Conversion of Historic Buildings
The provisions of §7.5 shall be available only for a building that is a contributing
building in a Local Historic District or that is listed in this Ordinance as an Historic
Landmark.
Provisions Applicable to RES-5, RES-6, RES-7, YBVC, YVC-1 and YVC-2
Districts
The Planning Board may review and authorize the conversion of an existing
large single-family dwelling or other building to accommodate more than one
family and or commercial use in the BUS-3 YBVC, YVC-1 and YVC-2 zones
provided that all the following conditions are met:
a. The house or building has at least 5,000 square feet of gross living area.
b. The house or building shall be located on a lot served by public water and
public sewer.
c. The house or building has historical significance in accordance with
Section 7.5.1.2 below.

Amendment: Repeal Article 3 Section 3.15 York Village Center Overlay District and
Article 10-E, York Village Center Overlay District:
3.15

York Village Center Overlay District
The York Village Center Overlay District shall include the property as shown on a
map entitled, “York Zoning Ordinance: York Village Center Overlay District”
dated April 27, 2015. Amended 5/20/2006; 11/03/2015

and;
ARTICLE TEN-E
YORK VILLAGE CENTER OVERLAY DISTRICT
10-E.1

Purpose
In keeping with the policies of the Comprehensive Plan, the purpose of this
overlay district is to allow higher lot coverage to better match existing
development patterns and to accommodate new municipal facilities in York
Village.
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10-E.2

Lot Coverage Limits
Within this Overlay District, maximum lot coverage shall be 50%. However,
the Planning Board may increase the maximum permitted lot coverage to 75%
in exchange for increased buffers and/or other impact mitigation, including but
not limited to enhanced stormwater drainage systems, as determined
appropriate by the Planning Board. These limits shall supersede lot coverage
limits in the base zoning district, as allowed per §21.2. – Amended 5/20/2006

10-E.3

Municipal Building Height
Building height for a principal municipal building shall not exceed 50 feet. This
standard shall supersede more restrictive building height limits imposed by the
base zone, as allowed by §21.2. AMENDED 5/19/2007

Amendment: In Article 10-B, York Village Hospital Overlay District, add the following
provision to 10-B.2 Design Standards regarding building footprint limitations and building
appearance:
G. Building Footprint. Maximum Building Footprint requirements shall not apply
within this overlay district.
H. Building Appearance. The Planning Board may consider alternative
approaches to building design and materials in this overlay district but shall
ensure structures are related harmoniously to the terrain and to existing
buildings in the vicinity that have a visual relationship to the proposed
buildings.
Amendment: In Article 15, Parking, add a new parking performance standards section for
the YVC-1 & YVC-2 Zoning District as follows:
15.3

Parking Performance Standards in the YVC-1 & YVC-2 Zoning Districts
The parking standards of §15.1.1.2 shall not apply in the YVC-1 and YVC-2
districts. Said standards are national standards based on suburban-style
development, where people drive rather than walk or bike from one use to the next.
Such standards are completely unsuitable in a village area which is focused on
pedestrian movement, and will in fact result in designs which may completely be
out of character with the Town’s design goals for this village. Parking spaces shall
be provided to conform to the number required in this section. Where a proposed
use does not fall clearly into one of the listed activities, the Board shall determine
the activity which most closely resembles the proposed use, and the proposed use
shall comply with the parking standards of that category.
A.

Alternative Standard for Required Parking in YVC-1 & YVC-2. Parking
requirements in the YVC-1 and YVC-2 base zones shall be 50% of that
specified in §15.1.1.2.
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B.

Change or Expansion of Non-Residential Use without Building Enlargement
in YVC-1 & YVC-2. A change of use from one non-residential use to another
or an expansion of a non-residential use shall meet the parking performance
standards required in this section.

C.

Parking Non-Conformity in YVC-1 & YVC-2. The provisions of §17.4.B,
which require decreasing non-conformity, shall not apply to parking in the
YVC-1 & YVC-2 base zones.

D.

Parking in the Front Yard. Whenever possible, no portion of any lot which is
used to satisfy the front yard requirements of this ordinance shall be used for
parking. Parking shall be located in the rear of the lot (behind the building),
unless the applicant can demonstrate to the Planning Board the need for
parking to be located on the side of the building using pertinent standards
located in §15.3-E and §15.3-F below.

E.

Parking Requirement Reduction. The Planning Board may reduce off-street
parking requirements for proposals in the YVC-1 & YVC-2 districts greater
than what is specified in this section provided the Board considers the
following:
1.
Where legal on-street parking is located within 1,000 feet of a nonresidential use and the Board determines that this parking will be available
to meet some or all of the parking demand for the particular use(s).
2.
Where publicly supplied off-street parking is located within 1,000 feet of a
nonresidential use and the Board determines that this parking will be safe,
convenient, and available to meet some or all of the parking demand.
3.
Where it is clearly demonstrated that the parking demand will be lower
than that established by this section and that the reduction will not
detract from neighborhood property values, inconvenience to the
public, or increase congestion on adjacent streets.
4.
For the reuse or redevelopment of a parcel, if the Planning Board
determines that the new use will not significantly increase the demand for
parking compared to the former use.
5.
If the Planning Board determines that the demand for parking will be
less than the required standard because some customers/users will walk
or take alternative transportation to the site. In these cases, the owner
of the property seeking the reduction or their representative, shall be
responsible for providing documentation to the Planning Board
substantiating the reduced parking demand or alternative supply.

F.

Additional Modified Parking Standards. In applying or modifying the parking
standards for any proposed use in the YVC-1 & YVC-2 districts, the Planning
Board shall consider:
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G.

1.

Parking spaces shall be sufficient to accommodate the normal day-to-day
residential or non-residential use.

2.

The likelihood of people walking or bicycling to the proposed use and the
number of bicycle racks proposed. The Board shall consider any plan by the
applicant to make the site more appealing for pedestrians and bicyclists.

3.

The size of the structure and the site.

4.

The environmental, scenic, or historic sensitivity of the site (including
applicable limitations on impermeable surfaces). In cases where sufficient
area for parking cannot be created on the site without disturbance to these
resource values, the board may require a reduction in the size of the
structure so that the available parking will be sufficient.

5.

The availability of on-street parking.

6.

Availability of off-site off-street parking that is open to the public, the
owner, controlled by the applicant, or available on a shared unit basis.
Availability of accessible satellite parking shall also be considered.

7.

Accessibility to public transit facilities such as public bus stations or
routes, or scheduled bus services to the site.

8.

Other standards used in generally accepted traffic engineering and
planning manuals.

Parking requirements for residential dwellings and related uses. The
requirements of §15.3-A above may be waived for applications that involve
dwelling units with less than 1,000 square feet of floor area and elderly or
workforce housing as defined in this ordinance. These requirements may also
be waived if the applicant can demonstrate that all required parking can be
accommodated through mixed use development, shared parking or other
situations deemed acceptable by the Planning Board as prescribed in §15.3-E
and §15.3-F above.

Amendment: In Article 16, Sign Standards, add YVC-1 and YVC-2 in the following
Summary Table of Dimensional Standards:
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Summary Table of Dimensional Standards for Signs

Zoning District

Maximum
Sign Area

Total Number Allowed

Min.
Setback

Maximum
Height

A-Frame Signs

All Zones

8 sq. ft.

1 per business

n/a

4 ft.

Blade Signs

All except RES-1-A, RES 1-B, RES-2, RES3

8 sq. ft.

1 per 1st floor business

n/a

12 ft.

RES-1-A, RES 1-B, RES-2, RES-3

4 sq. ft.

1 per principal use

n/a

12 ft.

All Zones

4 Sq. ft .

1 per public entrance

n/a

n/a

12 ft.

15 ft.

Type of Sign

Directory Sign
Freestanding Signs
Multiple Business Signs

Freestanding Signs

Route 1 Zones

100 sq. ft.

1 per lot, unless lot fronts on more
than one road

BUS-1, BUS-2, GEN-1, GEN-2, GEN-3,
RES-4, RES-5, RES-6, RES-7, YBVC, YVC-1
& YVC-2

64 sq. ft.

1 per lot, unless lot fronts on more
than one road

12 ft.

12 ft.

Route 1 zones

48 sq. ft.

1 per lot, unless lot fronts on more
than one road

12 ft.

15 ft.

BUS-1, BUS-2, GEN-1, GEN-2, GEN-3,
RES-4, RES-5, RES-6, RES-7, YBVC, YVC-1
& YVC-2

20 sq. ft.

1 per lot, unless lot fronts on more
than one road

12 ft.

12 ft.

RES-1-A, RES 1-B, RES-2, RES-3

4 sq. ft.

1 per principal use

n/a

12 ft.

Identification Sign

All Zones

3 sq. ft.

n/a

n/a

7 ft.

New Business Openings

Route 1 Zones

32 sq. ft.

1 per business

n/a

n/a

All Other Zones

20 sq. ft.

1 per business

n/a

n/a

Open Flags

All Zones

15 sq. ft (3ft. X
5ft.)

1 per business

n/a

n/a

Open House

All Zones

5 sq. ft.

4 per open house

n/a

n/a

Temporary Development

All Zones

16 sq. ft.
each/32 sq. ft.
total

n/a

n/a

n/a

Temporary Event Signs

Route 1 Zones

32 sq. ft.

1 per business, unless lot fronts on
more than one road

n/a

n/a

All Other Zones

20 sq. ft.

1 per business, unless lot fronts on
more than one road

n/a

n/a

Route 1 Zones

12 sq. ft.

1 per unit for sale for each street
frontage

n/a

n/a

All Other Zones

5 sq. ft.

1 per unit for sale for each street
frontage

n/a

n/a

Wall Signs

All Zones

25 sq. ft or 10%
of wall area

1 per business

n/a

15 ft.

Window Signs

All Zones

Yard Sale Signs

All Zones

Temporary Real Estate
Signs

25% of window
surface
5 sq. ft. each

n/a

n/a

n/a

4 signs off premise

n/a

n/a
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Amendment: In Article 17, Non-Conforming Situations, specifically 17.3.4-Dimensional
Requirements for Non-Conforming Lots of record, add YVC-1 and YVC-2 to 17.3.4.2 as
follows:
17.3.4.2 In Districts GEN-1, GEN-2, GEN-3, YVC-1, YVC-2, RES-1, RES-2, and RES-3
side yard setbacks must be at least 12% of the width, and the rear yard setback
must be at least 12% of the average depth, but in no case may the side yard or rear
yard setback be less than 5 feet, and in no case shall setbacks for non-conforming
lots of record be made to be greater than that required for conforming lots in that
base zone unless prescribed elsewhere in this ordinance.
Amendment: In Article 18, Administration, specifically 18.15 Delegation of Site Plan
Review Authority, add the following section regarding the Planning Boards jurisdiction to
review site plans in the YVC-1 and YVC-2 districts:
E. Regarding non-residential development in the YVC-1 and YVC-2 districts.
In addition to applicable Planning Board authorization to regulate sites;
any non-residential development that results in the alteration of more than
50% of the exterior façade, any expansion of 1,500 square feet of gross
floor area or more, or a proposal for a new principle non-residential or
mixed-use building shall be subject to applicable Site Plan and Subdivision
Regulations.
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